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РЕФОРМУВАННЯ АДМІНІСТРАТИВНОГО СУДОЧИНСТВА
В УКРАЇНІ НА СУЧАСНОМУ ЕТАПІ

Ó ñòàòò³ ðîçãëÿíóòî âàæëèâó ïðîáëåìó — ñòâîðåííÿ àâòîíîìíî¿ ñèñòåìè àäì³í³-

ñòðàòèâíèõ ñóä³â ÿê çàñ³á ³ ìîæëèâ³ñòü ðîçâàíòàæåííÿ ì³ñöåâèõ çàãàëüíèõ ñóä³â øëÿ-

õîì â³äìîâè â³ä ðîçãëÿäó â öèõ ñóäàõ àäì³í³ñòðàòèâíèõ ñïðàâ. Âèçíà÷åíî ðîëü ³ ì³ñöå

êîæíî¿ ñóäîâî¿ ëàíêè â ñèñòåì³ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà. Îñíîâíå ïèòàííÿ ïî-

ëÿãàº â ðåãóëþâàíí³ åôåêòèâíîñò³ ñóäîâîãî ïðîöåñó. Ïðîáëåìà åôåêòèâíîñò³ ñóäîâîãî

ïðîöåñó íåîäíîðàçîâî ðîçãëÿäàëàñÿ â ïðàöÿõ óêðà¿íñüêèõ ó÷åíèõ, àëå ïàðàìåòðè åôåê-

òèâíîñò³ äîñ³ ÷³òêî íå âèçíà÷åí³. Òàêîæ ï³äëÿãàº îá´ðóíòóâàííþ é á³ëüø ÷³òêîìó ðîç-

ìåæóâàííþ ïèòàííÿ ñóäîâèõ þðèñäèêö³é (àäì³í³ñòðàòèâíî¿, ãîñïîäàðñüêî¿ òà çàãàëü-

íî¿). Áàãàòî çàïèòàíü âèêëèêàº ïðàêòèêà ïîêëàäàííÿ íà çàãàëüí³ îêðóæí³ ñóäè ðîç-

ãëÿäó àäì³í³ñòðàòèâíèõ ñïðàâ àáî òàê çâàíèõ ïóáë³÷íî-ïðàâîâèõ ñïîð³â. Òîáòî éäåòü-

ñÿ ïðî ôóíêö³îíóâàííÿ çàãàëüíèõ ñóä³â ïåðøî¿ ëàíêè îäíî÷àñíî ÿê êðèì³íàëüíèõ, öè-

â³ëüíèõ òà àäì³í³ñòðàòèâíèõ. Àâòîð âíîñèòü ïðîïîçèö³þ çàñíóâàòè íà áàç³ îêðóæíèõ

àäì³í³ñòðàòèâíèõ ñóä³â ó êîæíîìó îáëàñíîìó öåíòð³ àïåëÿö³éíî¿ ëàíêè. Ó òîé æå ÷àñ

ì³ñöåâèìè ñóäàìè ìàþòü áóòè íîâîñòâîðåí³ ì³æðàéîíí³ ñóäè, þðèñäèêö³ÿ ÿêèõ ïîøè-

ðþâàòèìåòüñÿ íå ìåíøå í³æ íà 3 ñóì³æí³ ðàéîíè. Ó ñòàòò³ àðãóìåíòîâàíî äîö³ëü-

í³ñòü ðåôîðìóâàííÿ Âåðõîâíîãî Ñóäó ÿê êàñàö³éíî¿ ³íñòàíö³¿. Ïðîïîçèö³ÿ ïàðëàìåíòà-

ð³â ùîäî çìåíøåííÿ Âåðõîâíîãî Ñóäó íà 100 ñóää³âñüêèõ îäèíèöü äî ðåàëüíîãî ðåôîðìó-

âàííÿ â ãàëóç³ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà íå ïðèçâåäå. Àäæå ìè íå áà÷èìî, ÿêèì

áóäå ñêëàä Êàñàö³éíîãî àäì³í³ñòðàòèâíîãî ñóäó, ÿêèìè áóäóòü éîãî ïðîöåñóàëüí³ ïîâíî-

âàæåííÿ òîùî. Ïðîòå, ï³äïèñàâøè óãîäó ïðî àñîö³àö³þ ç ªÑ, Óêðà¿íà âçÿëà íà ñåáå çî-

áîâ’ÿçàííÿ àäàïòóâàòè ñâîº çàêîíîäàâñòâî äî ºâðîïåéñüêèõ ñòàíäàðò³â, ó ò. ÷. â ÷àñ-

òèí³ çàêîíîäàâñòâà ïðî ñóäîóñòð³é, ñóäî÷èíñòâî òà ñòàòóñ ñóää³â. ², íàñàìïåðåä, öå

ñòîñóºòüñÿ äîòðèìàííÿ âèìîã Êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè é îñíîâîïîëîæíèõ

ñâîáîä, çîêðåìà ñò. 6 ó ÷àñòèí³ íåçàëåæíîñò³ òà áåçñòîðîííîñò³ ñóäó.

Êëþ÷îâ³ ñëîâà: ñóäîâà âëàäà, Âåðõîâíèé Ñóä, ñèñòåìà àäì³í³ñòðàòèâíèõ ñóä³â, ì³ñöåâ³

çàãàëüí³ ñóäè.

Âïðîâàäæóþ÷è áóäü-ÿêó ðåôîðìó, ¿¿
àâòîðè ïðàãíóòü ïîêðàùèòè ñèòóàö³þ â
ïåâí³é ãàëóç³ àáî âèä³ ä³ÿëüíîñò³. Íå º
âèíÿòêîì ³ ñóäîâà ðåôîðìà, ÿê óêàçàíî â
ñòðàòåã³¿ Ðàäè ç ïèòàíü ñóäîâî¿ ðåôîðìè,
îñíîâíå ïèòàííÿ, ùî ìàëî áóòè âðåãóëüî-
âàíèì çì³íàìè äî ïðîöåñóàëüíèõ êîäåê-
ñ³â, — öå åôåêòèâí³ñòü ñóäîâîãî ïðîöåñó.
Çîêðåìà ÷³òêå ðîçìåæóâàííÿ þðèñäèêö³¿
(àäì³í³ñòðàòèâíî¿, ãîñïîäàðñüêî¿ ³ çà-
ãàëüíî¿), à òîìó áàãàòî çàïèòàíü âèêëè-

êàþòü ïðàâîâ³ íîðìè, ÿê³ ïîêëàäàþòü íà
çàãàëüí³ îêðóæí³ ñóäè ðîçãëÿä àäì³í³-
ñòðàòèâíèõ ñïðàâ àáî ò. çâ. ïóáë³÷íî-
ïðàâîâèõ ñïîð³â. Òîáòî éäåòüñÿ ïðî
ôóíêö³îíóâàííÿ çàãàëüíèõ ñóä³â ïåðøî¿
ëàíêè îäíî÷àñíî ÿê êðèì³íàëüíèõ, öè-
â³ëüíèõ òà àäì³í³ñòðàòèâíèõ.

Íà æàëü, ö³ ïèòàííÿ ïîêè ùî íå çíàé-
øëè íàëåæíîãî âèñâ³òëåííÿ ñåðåä íàó-
êîâö³â. Ðàçîì ³ç òèì, ó íåáàãàòüîõ ïðà-
öÿõ òàêèõ äîñë³äíèê³â ÿê Í. Áëàæ³âñüêà,
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Ð. Êóéá³äà, ². Ìàðî÷ê³í, Ì. Îí³ùóê,
Ì. Ñìîêîâè÷ òà ³íøèõ º ïåâí³ åëåìåíòè
ïîðóøåíî¿ ïðîáëåìè. Îäíàê ãëîáàëüíîãî
ï³äõîäó íàóêîâö³â äî âèð³øåííÿ âêàçàíî¿
ïðîáëåìè íåìàº.

Ó íîâ³é ðåäàêö³¿ Êîäåêñó àäì³í³ñòðà-
òèâíîãî ñóäî÷èíñòâà Óêðà¿íè (äàë³ —
ÊÀÑÓ) éîãî àâòîðè íàìàãàëèñÿ ÷àñòêîâî
ðîçâ’ÿçàòè ïðîáëåìó ðîçãëÿäó àäì³í³-
ñòðàòèâíèõ ñïðàâ ì³ñöåâèìè çàãàëüíèìè
ñóäàìè ÿê àäì³í³ñòðàòèâíèìè. Âîíè ïî-
êëàëè îñêàðæåííÿ ð³øåíü, ä³é òà áåç-
ä³ÿëüíîñò³ îðãàí³â ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ òà ¿õí³õ ïîñàäîâèõ îñ³á íà îêðóæí³
àäì³íñóäè (÷. 2 ñò. 20 ÊÀÑÓ) [1]. Àëå òóò
æîäíèõ íîâåë íåìàº. Òàêèé ñòàí ðå÷åé
ïîâåðòàº íàñ ó íåäàëåêå ìèíóëå. ² ñüî-
ãîäí³, àáè îñêàðæèòè ð³øåííÿ, ä³¿ ÷è
áåçä³ÿëüí³ñòü îðãàíó ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ àáî éîãî ïîñàäîâî¿ îñîáè, ãðîìà-
äÿíèíó çíîâó äîâîäèòüñÿ ¿õàòè â îáëàñ-
íèé öåíòð, äå ðîçòàøîâàí³ îêðóæí³ àäì³-
í³ñòðàòèâí³ ñóäè. Ó òàêèé ñïîñ³á çàêîíî-
äàâåöü õîò³â çìåíøèòè ê³ëüê³ñòü ñïðàâ,
ÿê³ ðîçãëÿäàòèìóòü ì³ñöåâ³ çàãàëüí³ ñó-
äè, àëå çàêîíîäàâöÿì ñë³ä çàìèñëèòèñÿ ³
íàä òèì, ùî âîíè òàêèì ÷èíîì óñêëàä-
íèëè òåðèòîð³àëüíèé äîñòóï ãðîìàäÿí
Óêðà¿íè äî ïðàâîñóääÿ, ùî º ÿâíèì ïî-
ðóøåííÿì ¿õ çàêîííèõ ïðàâ ³ ñâîáîä.

Îäíàê ïðîáëåìà ïîëÿãàº íå ñò³ëüêè â
÷èñåëüíîñò³ ñïðàâ, ñê³ëüêè â äåòàëüíîìó
âèâ÷åíí³ 4-õ ïðîöåñ³â ñóääÿìè ì³ñöåâèõ
çàãàëüíèõ ñóä³â, ùî, ÿê ïðàâèëî, ñïðè-
÷èíÿº ï³äâèùåííÿ â³ðîã³äíîñò³ ïîðóøåí-
íÿ íîðì ïðîöåñóàëüíîãî ïðàâà. Âèíèêàº
ðèòîðè÷íå çàïèòàííÿ, íà ÿêå ìè íå ìî-
æåìî äàòè â³äïîâ³ä³ âæå á³ëüøå 10-òè ðî-
ê³â: äëÿ ÷îãî áóëî ñòâîðþâàòè äîäàòêîâó
àâòîíîìíó ñèñòåìó, ÿêùî àäì³í³ñòðàòèâ-
í³ ñïðàâè çàëèøàþòüñÿ ï³äñóäíèìè ì³ñ-
öåâèì çàãàëüíèì ñóäàì?

Íà â³äì³íó â³ä ³íøèõ âèä³â þðèñäèê-
ö³¿, âèçíà÷åííÿ ï³äñóäíîñò³ ñïðàâ â àäì³-
í³ñòðàòèâíîìó ñóäî÷èíñòâ³ º òàêèì ñêëàä-
íèì ³ çàïëóòàíèì, ùî ïîòðåáóº ïîñò³éíî-
ãî íàóêîâîãî ³ ïðàêòè÷íîãî àíàë³çó.

Öÿ ïðîáëåìà ïîðîäæóº íå ò³ëüêè òÿãà-
íèíó äëÿ ñòîð³í, à é íåáàæàí³ íàñë³äêè
äëÿ ñàìèõ ñóää³â. Ï³ñëÿ äåòàëüíîãî îçíà-
éîìëåííÿ ç³ ñòàòòÿìè 20—27 íîâî¿ ðå-
äàêö³¿ ÊÀÑÓ ñêëàäàºòüñÿ âðàæåííÿ, ùî

ïðàâèëà ïðåäìåòíî¿, òåðèòîð³àëüíî¿, ³í-
ñòàíö³éíî¿ òà âèêëþ÷íî¿ ï³äñóäíîñò³
àäì³í³ñòðàòèâíèõ ñïðàâ äåòàëüíî âèêëà-
äåí³. Ïðîòå ôåíîìåí ïîëÿãàº â òîìó, ùî
ñóäàìè ïåðøî¿ ³íñòàíö³¿ ìîæóòü áóòè íå
ëèøå ì³ñöåâ³, àëå é àïåëÿö³éí³ òà Âåð-
õîâíèé ñóäè â³äïîâ³äíî äî ï. 4 ñò. 22
ÊÀÑÓ.

Õî÷à, íà äóìêó àâòîðà, äî âèêëþ÷íî¿
ï³äñóäíîñò³, à íå äî ³íñòàíö³éíî¿ ñë³ä áó-
ëî á òàêîæ â³äíåñòè êàòåãîð³¿ ñïðàâ, ùî
ðîçãëÿäàþòüñÿ ÂÑ ÿê ñóäîì ïåðøî¿ ³í-
ñòàíö³¿.

Â³äïîâ³äíî äî ñò. 23 ÊÀÑÓ Âåëèêà Ïà-
ëàòà ÂÑ (äàë³ ÂÏ ÂÑ) ïåðåòâîðþºòüñÿ íà
àïåëÿö³éíó ³íñòàíö³þ äëÿ äàíî¿ êàòåãî-
ð³¿ ñïðàâ. Àëå, âðàõîâóþ÷è êëàñè÷íó ºâ-
ðîïåéñüêó ìîäåëü (ïåðøà ³íñòàíö³ÿ —
àïåëÿö³éíà — êàñàö³éíà), âèíèêàº çàêî-
íîì³ðíå çàïèòàííÿ: äå æ êàñàö³éíà ëàí-
êà äëÿ öèõ ñïðàâ? Áà á³ëüøå, àíàëîã³÷íà
ïðîáëåìà ìîæå âèíèêíóòè ó ñïðàâàõ, ùî
ðîçãëÿäàþòüñÿ àïåëÿö³éíèìè ñóäàìè ó
ïåðø³é ³íñòàíö³¿.

Ñàì ìåõàí³çì ñòâîðåííÿ ÂÏ ÂÑ òåîðå-
òè÷íî âèêëèêàº ñóìí³â â îá’ºêòèâíîñò³
âèíåñåíèõ íåþ ð³øåíü, àäæå ñóää³ ö³º¿
ïàëàòè îáèðàþòüñÿ çáîðàìè ñóää³â êàñà-
ö³éíèõ ñóä³â. Íà ïðàêòèö³ öå âèãëÿäàòè-
ìå òàê: 3 ðîêè òè ñêàñîâóºø ìî¿ ð³øåí-
íÿ, ïîò³ì 3 ðîêè ÿ — òâî¿. Òîáòî ï³ä ÷àñ
ïðèçíà÷åííÿ ñóää³ ÂÏ ÂÑ çàëåæí³ â³ä êî-
ëåã, ð³øåííÿ ÿêèõ ïåðåãëÿäàòèìóòü. ßê-
ùî âðàõóâàòè, ùî ö³ ñóää³ ìîæóòü áàëî-
òóâàòèñÿ íà ùå îäèí òðèð³÷íèé òåðì³í,
öå ñòâîðþº àáñóðäíó ñèòóàö³þ ³, âîäíî-
÷àñ, ï³äñòàâè äëÿ êðèòèêè ð³øåíü ÂÑ ç
áîêó ì³æíàðîäíèõ ñóäîâèõ óñòàíîâ.

Òàêî¿ çàïëóòàíî¿ ï³äñóäíîñò³ íåìàº
â æîäíîìó ³íøîìó âèä³ ñóäî÷èíñòâà. ßê-
ùî, íàïðèêëàä, ó êðèì³íàëüíîìó ñóäî-
÷èíñòâ³ çàêîíîäàâåöü ³äå øëÿõîì ïåðå-
äàííÿ ñïðàâ ó ïåðø³é ³íñòàíö³¿ â³ä âè-
ùèõ äî ì³ñöåâèõ ñóä³â, òî â àäì³í³ñòðà-
òèâíîìó ñóäî÷èíñòâ³ áà÷èìî ïðîòèëåæ-
íå. Àäæå ïðè âèðîáëåíí³ ïðàâèë ³íñòàí-
ö³éíî¿ ï³äñóäíîñò³ ìàº áóòè äîòðèìàíî
ïðèíöèï, çà ÿêèì îäí³é ëàíö³ ìàº â³äïî-
â³äàòè îäíà ³íñòàíö³ÿ. Ïðîòå â Óêðà¿í³
ñïîñòåð³ãàºìî ìîíîïîë³çàö³þ îäí³ºþ
ëàíêîþ ï³äñóäíîñò³ àäì³í³ñòðàòèâíèõ
ñïðàâ.
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Âèêðèâèâøè êëàñè÷íó òðèñòóïåíåâó
ºâðîïåéñüêó ìîäåëü, àâòîðè íîâî¿ ðåäàê-
ö³¿ ÊÀÑÓ íå ò³ëüêè óìîæëèâèëè êîíöåí-
òðàö³þ ðîçãëÿäó àêòóàëüíèõ àäì³íñïðàâ,
à é ïðîãîëîñèëè ÂÑ «ñóäîì ïåðøî¿ òà
îñòàííüî¿ ³íñòàíö³¿», íåçâàæàþ÷è íà íå-
ïðèïóñòèì³ñòü «ïðîöåñóàëüíîãî ñóì³ñ-
íèöòâà», îñê³ëüêè ñòàòóñ ó÷àñíèêà ñóäî-
÷èíñòâà ïîâèíåí áóòè ºäèíèì.

Ïîñèëàííÿ ïðèõèëüíèê³â òàêîãî âè-
çíà÷åííÿ ï³äñóäíîñò³ íà òå, ùî àïåëÿö³é-
íèé òà êàñàö³éíèé ðîçãëÿäè ìîæóòü íå
ïðîâîäèòèñÿ ó âèïàäêàõ, óñòàíîâëåíèõ
çàêîíîì, íå â³äïîâ³äàº ñèòóàö³¿. Âèíÿò-
êîì â³äïîâ³äíî äî Êîíñòèòóö³¿ ìîæå áó-
òè, íàïðèêëàä, ð³øåííÿ ñóäó ïðèñÿæíèõ
òîùî.

Ñòàòòÿ 55 Îñíîâíîãî Çàêîíó ãàðàíòóº
ïðàâî íà ñóäîâèé çàõèñò, ÿêå íå ìîæå áó-
òè îáìåæåíèì íàâ³òü â óìîâàõ íàäçâè-
÷àéíîãî ñòàíó (÷. 2 ñò. 64) [2].

Ï³äïèñàâøè óãîäó ïðî àñîö³àö³þ ç ªÑ,
Óêðà¿íà âçÿëà íà ñåáå çîáîâ’ÿçàííÿ àäàï-
òóâàòè ñâîº çàêîíîäàâñòâî äî ºâðîïåé-
ñüêèõ ñòàíäàðò³â, ó ò. ÷. çàêîíîäàâñòâî
ïðî ñóäîóñòð³é, ñóäî÷èíñòâî òà ñòàòóñ
ñóää³â. ², íàñàìïåðåä, öå ñòîñóºòüñÿ äî
òðèìàííÿ âèìîã Êîíâåíö³¿ ïðî çàõèñò
ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä,
çîêðåìà ñò. 6 ó ÷àñòèí³ íåçàëåæíîñò³ òà
áåçñòîðîííîñò³ ñóäó.

Íå ñïðàâäèëèñÿ íàä³¿ íà ñòâîðåííÿ ðå-
àëüíî¿ àâòîíîìíî¿ ñèñòåìè àäì³í³ñòðàòèâ-
íèõ ñóää³â ³ â íîâèõ çì³íàõ, âíåñåíèõ Çà-
êîíîì Óêðà¿íè «Ïðî âíåñåííÿ çì³í äî ÇÓ
«Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â» òà äåÿêèõ

çàêîí³â Óêðà¿íè ùîäî ä³ÿëüíîñò³ îðãàí³â
ñóää³âñüêîãî ñàìîâðÿäóâàííÿ» â³ä 16 æîâò-
íÿ 2019 ðîêó [3], ïðèéíÿòîãî íîâèì ñêëà-
äîì ïàðëàìåíòó, äå êð³ì çìåíøåííÿ Âåð-
õîâíîãî Ñóäó íà 100 ñóää³âñüêèõ îäèíèöü,
áóäü-ÿêîãî ðåàëüíîãî ðåôîðìóâàííÿ â ãà-
ëóç³ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà ìè íå
áà÷èìî. Ïðè öüîìó íåâ³äîìèì ëèøèëîñÿ,
ÿêèé áóäå ñêëàä Êàñàö³éíîãî àäì³í³ñòðà-
òèâíîãî ñóäó.

Âèñíîâîê. Çâè÷àéíî, ñóäîâà ðåôîð-
ìà — öå íå ëèøå ïåðåáóäîâà ñèñòåìè.
Òàê, ñòâîðåííÿ íîâèõ ëàíîê àáî ë³êâ³äà-
ö³ÿ ñòàðèõ íå º ïàíàöåºþ â³ä ïðîáëåì â
îðãàí³çàö³¿ òà ôóíêö³îíóâàíí³ ñóäîâî¿
âëàäè â Óêðà¿í³.

Íàïåâíî, áóëî á äîö³ëüíî íàäàòè ÂÑ
ïðàâî áóòè ïîâíîö³ííîþ òà ºäèíîþ êàñà-
ö³éíîþ ³íñòàíö³ºþ, òîáòî ðåàëüíî ñòàòè
íàéâèùèì ïðîöåñóàëüíèì îðãàíîì, à íå
«ìîíñòðîì» â³ä ïðàâîñóääÿ. Âðàõîâóþ-
÷è, ùî íèí³ ì³ñöåâèìè àäì³íñóäàìè º îä-
íî÷àñíî ì³æãàëóçåâ³ çàãàëüí³ òà îêðóæí³
àäì³í³ñòðàòèâí³ ñóäè, áóëî á ëîã³÷íî
ñòâîðèòè îêðåìó ñïåö³àë³çîâàíó ñèñòåìó.
Òàê, íà áàç³ îêðóæíèõ àäì³íñóä³â ó êîæ-
íîìó îáëàñíîìó öåíòð³ ñë³ä çàñíóâàòè
àïåëÿö³éí³ ëàíêè. À ì³ñöåâèìè ìàþòü
ñòàòè íîâîñòâîðåí³ ì³æðàéîíí³ ñóäè,
þðèñäèêö³ÿ ÿêèõ ïîøèðþâàòèìåòüñÿ íà
3 ñóì³æí³ ðàéîíè.

Êîñìåòè÷í³ çàõîäè í³÷îãî íå äàäóòü:
íåîáõ³äíî ñòâîðèòè ÷³òêó ³ çðîçóì³ëó ñè-
ñòåìó àäì³íñóä³â, à íå ïåðåêëàäàòè ïðîá-
ëåìè íà ì³ñöåâ³ çàãàëüí³ ñóäè. Àäæå â
íèõ ãåòü ³íøå ïðèçíà÷åííÿ.

Ñ ï è ñ î ê â è ê î ð è ñ ò à í î ¿ ë ³ ò å ð à ò ó ð è

1. Êîäåêñ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè / Âèä. Ïàëèâîäà À. Â. / Êè¿â, 2018. Ñ. 18.
2. Êîíñòèòóö³ÿ Óêðà¿íè URL: http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96% D0%

B2%D1%80/print1462176803572584.
3. Çàêîí Óêðà¿íè «Ïðî âíåñåííÿ çì³í äî ÇÓ «Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â» òà äåÿêèõ çà-

êîí³â Óêðà¿íè ùî äî ä³ÿëüíîñò³ îðãàí³â ñóää³âñüêîãî ñàìîâðÿäóâàííÿ» â³ä 16 æîâòíÿ 2019 ð.
URL: http://zakon4.rada.gov.ua/laws/show/1401-19/paran2#n2.

R e f e r e n c e s

1. Code of Administrative Procedure of Ukraine/Ed. A. Palivoda/Kyiv, 2018, p. 18.
2. The Constitution of Ukraine URL: http://zakon4.rada.gov.ua/laws/show/254%D0%BA/

96%D0%B2%D1%80/print1462176803572584.
3. The Law of Ukraine «On Amendments to the Law on the Judiciary and Status of Judges» and

Some Laws of Ukraine Concerning the Activity of Judicial Self-Government Bodies of October 16,
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Øòîãóí Ñ. Ã. Ðåôîðìèðîâàíèå àäìèíèñòðàòèâíîãî ñóäîïðîèçâîäñòâà â Óêðàèíå íà
ñîâðåìåííîì ýòàïå.
Â ñòàòüå ðàññìîòðåíî âàæíóþ ïðîáëåìó — ñîçäàíèå àâòîíîìíîé ñèñòåìû àäìèíè-
ñòðàòèâíûõ ñóäîâ êàê ñðåäñòâî è âîçìîæíîñòü ðàçãðóçêè ìåñòíûõ îáùèõ ñóäîâ ïóòåì
îòêàçà îò ðàññìîòðåíèÿ â ýòèõ ñóäàõ àäìèíèñòðàòèâíûõ äåë. Îïðåäåëåíû ðîëü è ìåñ-
òî êàæäîãî ñóäåáíîãî çâåíà â ñèñòåìå àäìèíèñòðàòèâíîãî ñóäîïðîèçâîäñòâà. Îñíîâíîé
âîïðîñ çàêëþ÷àåòñÿ â ðåãóëèðîâàíèè ýôôåêòèâíîñòè ñóäåáíîãî ïðîöåññà. Ïðîáëåìà ýô-
ôåêòèâíîñòè ñóäåáíîãî ïðîöåññà íåîäíîêðàòíî ðàññìàòðèâàëàñü â ðàáîòàõ óêðàèí-
ñêèõ ó÷åíûõ, íî ïàðàìåòðû ýôôåêòèâíîñòè äî ñèõ ïîð ÷åòêî íå îïðåäåëåíû. Òàêæå
ïîäëåæèò îáîñíîâàíèþ è áîëåå ÷åòêîìó ðàçãðàíè÷åíèþ âîïðîñ ñóäåáíûõ þðèñäèêöèé
(àäìèíèñòðàòèâíîé, õîçÿéñòâåííîé è îáùåé). Ìíîãî âîïðîñîâ âûçûâàåò ïðàêòèêà
ðàññìîòðåíèÿ îáùèìè îêðóæíûìè ñóäàìè àäìèíèñòðàòèâíûõ äåë èëè òàê íàçûâàå-
ìûõ ïóáëè÷íî-ïðàâîâûõ ñïîðîâ. Òî åñòü ðå÷ü èäåò î ôóíêöèîíèðîâàíèè îáùèõ ñóäîâ ïåð-
âîãî çâåíà îäíîâðåìåííî êàê óãîëîâíûõ, ãðàæäàíñêèõ è àäìèíèñòðàòèâíûõ. Àâòîð âíî-
ñèò ïðåäëîæåíèå îñíîâàòü íà áàçå îêðóæíûõ àäìèíèñòðàòèâíûõ ñóäîâ â êàæäîì
îáëàñòíîì öåíòðå àïåëëÿöèîííîãî çâåíà. Â òî æå âðåìÿ ìåñòíûìè ñóäàìè äîëæíû
áûòü âíîâü ñîçäàíû ìåæðàéîííûå ñóäû, þðèñäèêöèÿ êîòîðûõ äîëæíà ðàñïðîñòðàíÿòü-
ñÿ íå ìåíåå ÷åì íà 3 ñîïðåäåëüíûå ðàéîíû. Â ñòàòüå àðãóìåíòèðîâàíà öåëåñîîáðàç-
íîñòü ðåôîðìèðîâàíèÿ Âåðõîâíîãî Ñóäà êàê êàññàöèîííîé èíñòàíöèè. Ïðåäëîæåíèå
ïàðëàìåíòàðèåâ ïî óìåíüøåíèþ Âåðõîâíîãî Ñóäà íà 100 ñóäåéñêèõ åäèíèö äî ðåàëüíîãî
ðåôîðìèðîâàíèÿ àäìèíèñòðàòèâíîãî ñóäîïðîèçâîäñòâà íå ïðèâåäåò. Ìû íå âèäèì, êà-
êèì áóäåò ñîñòàâ Êàññàöèîííîãî àäìèíèñòðàòèâíîãî ñóäà, êàêèìè áóäóò åãî ïðîöåññó-
àëüíûå ïîëíîìî÷èÿ è òîìó ïîäîáíîå. Îäíàêî, ïîäïèñàâ ñîãëàøåíèå îá àññîöèàöèè ñ ÅÑ,
Óêðàèíà âçÿëà íà ñåáÿ îáÿçàòåëüñòâà àäàïòèðîâàòü ñâîå çàêîíîäàòåëüñòâî äî óðîâíÿ
åâðîïåéñêèõ ñòàíäàðòîâ, â òîì ÷èñëå è â ÷àñòè çàêîíîäàòåëüñòâà î ñóäîóñòðîéñòâå,
ñóäîïðîèçâîäñòâå è ñòàòóñå ñóäåé. È ïðåæäå âñåãî ýòî êàñàåòñÿ ñîáëþäåíèÿ òðåáîâà-
íèé Êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä â ÷àñòè íåçàâèñèìîñòè è áåñ-
ïðèñòðàñòíîñòè ñóäà.
Êëþ÷åâûå ñëîâà: ñóäåáíàÿ âëàñòü, Âåðõîâíûé Ñóä, ñèñòåìà àäìèíèñòðàòèâíûõ ñóäîâ,
ìåñòíûå îáùèå ñóäû.

Shtogun S. G. Reform of administrative proceedings in Ukraine at the present stage.
The article considers an important problem — the creation of an autonomous system of
administrative courts as a means and an opportunity to unload local general courts by
refusing to consider administrative cases in these courts. The role and place of each judicial
link in the system of administrative legal proceedings is determined. The main issue is to
regulate the effectiveness of the lawsuit. The problem of the effectiveness of the lawsuit has
been repeatedly considered in the works of Ukrainian scientists, but the effectiveness
parameters are still not clearly defined. The issue of judicial jurisdictions (administrative,
economic and general) is also subject to justification and a clearer delineation. The practice
of consideration by general district courts of administrative cases or the so-called public law
disputes raises many questions. That is, we are talking about the functioning of common
courts of the first link at the same time as criminal, civil and administrative. The author
makes a proposal to establish on the basis of district administrative courts in each regional
center of appeal. At the same time, the local courts should be the newly created inter-district
courts, the jurisdiction of which should extend to at least 3 adjacent regions. The article
argues the feasibility of reforming the Supreme Court as a cassation instance. The proposal of
the parliamentarians to reduce the Supreme Court by 100 judicial units before a real reform
of administrative proceedings will not result. We do not see what the composition of the
Cassation Administrative Court will be, what its procedural powers will be, and the like.
However, by signing an association agreement with the EU, Ukraine has committed itself to
adapt its legislation to the level of European standards, including in terms of legislation on
the judicial system, legal proceedings and the status of judges. And above all, this concerns
compliance with the requirements of the Convention for the Protection of Human Rights and
Fundamental Freedoms regarding the independence and impartiality of the court.
Key words: judiciary, Supreme Court, system of administrative courts, local general courts.
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