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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ñòàòóñó ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³. Ïðî-

àíàë³çîâàíî ì³æíàðîäí³ òà ºâðîïåéñüê³ ñòàíäàðòè ó ñôåð³ ðåãóëþâàííÿ ïðèâàòíèõ

àãåíòñòâ çàéíÿòîñò³. Çàñòîñîâàíî ïåðåâàæíî ãåðìåíåâòè÷íèé, ñòàòèñòè÷íèé òà

ïîð³âíÿëüíèé ìåòîäè äîñë³äæåííÿ. Çðîáëåíî âèñíîâîê, ùî êð³ì êëàñè÷íî¿ çàéíÿòîñò³ ó

ñó÷àñí³é ªâðîï³ òà ó ñâ³ò³ â ö³ëîìó ³ñíóþòü é ³íø³ ôîðìè çàéíÿòîñò³, çîêðåìà ¿¿ íåòè-

ïîâà ôîðìà — çàïîçè÷åíà ïðàöÿ (ïîçèêîâà). Çâàæàþ÷è íà çðîñòàþ÷ó ðîëü ïðèâàòíèõ

àãåíòñòâ çàéíÿòîñò³ ó ñâ³ò³, â òîìó ÷èñë³ ó âèð³øåíí³ ïèòàíü áåçðîá³òòÿ, íåîáõ³äíî

âðåãóëþâàòè çíà÷íó ÷àñòèíó âàæëèâèõ óìîâ çä³éñíåííÿ ïîçèêîâî¿ ïðàö³, ÿê³ çàëèøèëè-

ñÿ ïîçà óâàãîþ çàêîíîäàâñòâà Óêðà¿íè, ùî ìîæå íåãàòèâíî ïîçíà÷èòèñÿ íà ð³âí³ çàõèñ-

òó ïðàâ òà çàêîííèõ ³íòåðåñ³â ïðàö³âíèê³â. Ùîäî äîö³ëüíîñò³ âäîñêîíàëåííÿ ïðàâîâîãî

ðåãóëþâàííÿ ñòàòóñó ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³ òà â³äíîñèí ó ö³é ñôåð³ ó òðó-

äîâîìó çàêîíîäàâñòâ³ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ñòàíäàðòíà çàéíÿò³ñòü, íåñòàíäàðòí³ ôîðìè çàéíÿòîñò³, ïðèâàòí³

àãåíòñòâà çàéíÿòîñò³, òðóäîâå çàêîíîäàâñòâî, ïðàö³âíèê, ðîáîòîäàâåöü.

Ïðèñêîðåíèé ðîçâèòîê ïðèâàòíèõ
àãåíòñòâ çàéíÿòîñò³ ó ñâ³ò³ âèêëèêàíèé
ö³ëîþ íèçêîþ ÷èííèê³â: øâèäêèì ðîç-
âèòêîì ðèíêó ïðàö³, îáìåæåííÿìè, ïðè-
òàìàííèìè ä³ÿëüíîñò³ äåðæàâíèõ ñëóæá
çàéíÿòîñò³, âèêîðèñòàííÿì ð³çíèõ ïðî-
ãðàì ³ ôîðì ïðàöåâëàøòóâàííÿ. Ñôåðà
ïðèâàòíîãî äîáîðó ³ ïðàöåâëàøòóâàííÿ º
íèí³ îäí³ºþ ç íåáàãàòüîõ, ÿêà çàçíàëà
ñóòòºâèõ çì³í, îñê³ëüêè ï³äïðèºìñòâà
ïîòðåáóþòü óñå á³ëüø ãíó÷êèõ ³ ìîá³ëü-
íèõ êàäð³â, à íàéìàí³ ïðàö³âíèêè ãîòîâ³
ïåðå¿æäæàòè ç äåðæàâè â äåðæàâó â³äïî-
â³äíî äî ð³çíèõ ïðîãðàì çàéíÿòîñò³. Ó
êîíòåêñò³ åôåêòèâíîãî ôóíêö³îíóâàííÿ
ðèíêó ïðàö³ ðîëü ïðèâàòíèõ àãåíòñòâ çàé-
íÿòîñò³ íàáóâàº âñå á³ëüøîãî çíà÷åííÿ.
Íà òë³ çì³í íàö³îíàëüíèõ ³ ãëîáàëüíèõ
ðèíê³â ðîáî÷î¿ ñèëè ïðèâàòí³ àãåíòñòâà
çá³ëüøóþòü ÷àñòêó ñâîº¿ ïðèñóòíîñò³ íà
ðèíêó ïðàö³ é ðîçøèðþþòü ñôåðó ñâîº¿

ä³ÿëüíîñò³. Çà äàíèìè ÌÎÏ, ïðèâàòí³
àãåíòñòâà çàéíÿòîñò³ ïðàöåâëàøòîâóþòü
ïîíàä 8 ì³ëüéîí³â ïðàö³âíèê³â íà ð³ê â
óñüîìó ñâ³ò³ é ï³äâèùèëè ¿õ êîíêóðåí-
òîñïðîìîæí³ñòü çà ðàõóíîê ³íôîðìóâàí-
íÿ ïðî ðèíîê ðîáî÷èõ ì³ñöü ³ ïðîôåñ³éíå
íàâ÷àííÿ [1].

Òàêèì ÷èíîì, çà îñòàíí³ äâà äåñÿòè-
ð³÷÷ÿ ó ñâ³ò³ ïîì³òíèì º ðîçâèòîê ïðè-
âàòíèõ àãåíòñòâ çàéíÿòîñò³. Òàê³ ïðèâàò-
í³ àãåíòñòâà äîïîâíþþòü òðàäèö³éíèé
ðèíîê ðîáî÷î¿ ñèëè òà º êàòàë³çàòîðàìè
íîâèõ ôîðì ñëóæá óïðàâë³ííÿ êàäðîâè-
ìè ðåñóðñàìè é ìîæóòü ñïðèÿòè âèð³-
øåííþ ïðîáëåìè áåçðîá³òòÿ.

Äîñë³äæåííÿ ñòàòóñó é ä³ÿëüíîñò³
ïðèâàòíèõ öåíòð³â çàéíÿòîñò³ º òàêîæ
àêòóàëüíèìè â êîíòåêñò³ íàáóòòÿ ÷èííî-
ñò³ Çàêîíó Óêðà¿íè «Ïðî çàéíÿò³ñòü íà-
ñåëåííÿ» (ó 2013 ð.). Òàê³ òðèñòîðîíí³
òðóäîâ³ â³äíîñèíè â þðèäè÷í³é ë³òåðàòó-

40

1/2020 ISSN 2308-9636. Þðèäè÷íà Óêðà¿íà. 2020. ¹ 1

ÒÐÓÄÎÂÅ ÏÐÀÂÎ



ð³ ïðèéíÿòî íàçèâàòè «ïîçèêîâîþ ïðà-
öåþ» [2], «çàïîçè÷åíîþ ïðàöåþ» [3], «ë³-
çèíãîì ïåðñîíàëó», — ê³íöåâèé ðîáîòî-
äàâåöü íà÷åáòî «çàéìàº» ïðàö³âíèê³â ó
ïîñåðåäíèêà.

Êð³ì òîãî, ùå ç ñåðåäèíè 2002 ð.
â Óêðà¿í³ ïðîñë³äêîâóºòüñÿ çðîñòàííÿ
ïîïèòó íà ïîçèêîâó ïðàöþ. Çà òàêèìè
ïîñëóãàìè çâåðòàþòüñÿ, ÿê ïðàâèëî,
ïðåäñòàâíèöòâà òðàíñíàö³îíàëüíèõ êîì-
ïàí³é, íàö³îíàëüí³ êîìïàí³¿ ç³ ñêëàäíîþ
îðãàí³çàö³éíîþ ñòðóêòóðîþ òà äîáðå ïî-
ñòàâëåíîþ ñèñòåìîþ áþäæåòóâàííÿ,
êîìïàí³¿, ùî ïåðåáóâàþòü ó ïðîöåñ³ ðå-
îðãàí³çàö³¿. Çà îö³íêàìè àóòñòàô³íãîâî¿
êîìïàí³¿ GP Group, íà ñüîãîäí³ â Óêðà¿í³
áëèçüêî 100 òèñ. îñ³á çàéíÿòî â ïîçèêî-
â³é ïðàö³, à ó çâ’ÿçêó ç íîâèìè ïðàâèëà-
ìè îïîäàòêóâàííÿ î÷³êóºòüñÿ, ùî öÿ
öèôðà çðîñòå ì³í³ìóì ó ï³âòîðà ðàçè [4].

Òàêèì ÷èíîì, ðîçâèòîê ïîçèêîâî¿
ïðàö³ ó ñâ³ò³ òà â Óêðà¿í³ ïîòðåáóº íå
ò³ëüêè ïîäàëüøîãî äîñë³äæåííÿ öüîãî
ÿâèùà, àëå é ðåãóëþâàííÿ ñòàòóñó òà
ä³ÿëüíîñò³ ïðèâàòíèõ àãåíòñòâ çàéíÿòî-
ñò³ òà âäîñêîíàëåííÿ òðóäîâîãî çàêîíî-
äàâñòâà.

Äîñë³äæåííÿ ðîë³ é çíà÷åííÿ ïðèâàò-
íèõ àãåíòñòâ çàéíÿòîñò³ áóëî ïðÿìî ÷è
îïîñåðåäêîâàíî ïðåäìåòîì äîñë³äæåííÿ
òàêèõ óêðà¿íñüêèõ ó÷åíèõ ÿê Â. Ï. Êî-
õàí, ². Â. Ëàãóò³íà, Ì. Ñ. Ïîë³ùóê,
Î. Ñ. Ïðèëèïêî, Á. À. Ðèìàð, ß. Â. Ñâ³÷-
êàðüîâà, Ò. Òðîøèíà, Ã. ². ×àíèøåâà, à
òàêîæ çàðóá³æíèõ íàóêîâö³â — Â. Â. Àð-
õ³ïîâà, ª. À. ªðøîâî¿, ². ß. Êèñåëüîâà,
Ò. Þ. Êîðøóíîâî¿, ß. Â. Êðèâîãî,
À. Ì. Ëóøí³êîâà, Ì. Â. Ëóøí³êîâî¿,
Ã. Â. Ñóëåéìàíîâî¿, Ì. À. Øàáàíîâî¿.
Îäíàê ö³ëà íèçêà ïèòàíü äîñ³ çàëèøàºòü-
ñÿ íå äîñë³äæåíîþ.

Ìåòîþ ö³º¿ ñòàòò³ º äîñë³äæåííÿ ñòà-
òóñó ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³ â çà-
ðóá³æíèõ êðà¿íàõ ÿê îðãàí³â, ùî çä³éñ-
íþþòü ñïðèÿííÿ é çàáåçïå÷åííÿ çàéíÿ-
òîñò³ íàñåëåííÿ.

Ó êðà¿íàõ êîëèøíüîãî ÑÐÑÐ ïåðåãëÿä
òðàäèö³éíî¿ êîíöåïö³¿ òðóäîâèõ â³äíî-
ñèí áóâ ñïðîâîêîâàíèé êðàõîì ðàäÿí-
ñüêî¿ ñèñòåìè é ïî÷àòêîì ôîðìóâàííÿ
ðèíêîâèõ â³äíîñèí íà ïî÷àòêó 1990-õ
ðîê³â. ² ÿêùî ïðîòÿãîì ïåðøîãî ïîñòðà-

äÿíñüêîãî äåñÿòèë³òòÿ çáåðåæåííÿ ñòà-
ðèõ ïðàâîâèõ íîðì äëÿ á³çíåñó êîìïåí-
ñóâàëîñÿ ¿õ øèðîêèì ³ãíîðóâàííÿì ó ðå-
àëüíèõ òðóäîâèõ â³äíîñèíàõ ³ ðîçêâ³òîì
íåôîðìàëüíî¿ åêîíîì³êè, òî íà ïî÷àòêó
òðåòüîãî òèñÿ÷îë³òòÿ ïîñòàëî ïèòàííÿ
ùîäî ë³áåðàë³çàö³¿ òðóäîâîãî çàêîíîäàâ-
ñòâà. Íà ïî÷àòêó XXI ñò. òðóäîâå ïðàâî
ç³òêíóëîñÿ ç òàêèìè âèêëèêàìè ÿê çâó-
æåííÿ ñôåðè ä³¿ òðóäîâîãî ïðàâà â ðå-
çóëüòàò³ çðîñòàííÿ íåôîðìàëüíî¿ åêîíî-
ì³êè, ðîçâèòêó àâòîíîìíèõ ôîðì çàéíÿ-
òîñò³; ðîçâèòîê íîâèõ ³íôîðìàö³éíèõ
òåõíîëîã³é ³ ôîðì îðãàí³çàö³¿ ïðàö³, çî-
êðåìà, ïîñò-ôîðäèçìó (äåöåíòðàë³çàö³¿
âèðîáíèöòâà ³ ïåðåäà÷³ éîãî íà ñóáï³ä-
ðÿä); ãëîáàë³çàö³ÿ, ì³æíàðîäíà êîíêó-
ðåíö³ÿ ³ íåìîæëèâ³ñòü åêñòåðèòîð³àëüíî-
ãî çàñòîñóâàííÿ íàö³îíàëüíîãî òðóäîâîãî
çàêîíîäàâñòâà; íåîë³áåðàë³çì â åêîíî-
ì³÷í³é ïîë³òèö³ ³ íåîë³áåðàëüíà êðèòèêà
ñîö³àëüíî¿ äåðæàâè. Òàêèé ñòàí ðå÷åé,
áåçóìîâíî, ïîçíà÷èâñÿ íà þðèäè÷í³é
òåðì³íîëîã³¿. Ñëîâîñïîëó÷åííÿ «òðóäîâå
ïðàâî» ñòàëî çàì³íþâàòèñÿ íà «ðåãóëþ-
âàííÿ ðèíêó ïðàö³» àáî «óïðàâë³ííÿ ëþ-
äñüêèìè ðåñóðñàìè»; ïðàö³âíèê³â ñòàëè
íàçèâàòè «ðîáî÷îþ ñèëîþ», «ëþäñüêèìè
ðåñóðñàìè», íîðìè òðóäîâîãî ïðàâà —
«îáìåæåííÿìè», à ïðàâà òðóäÿùèõ —
«âèòðàòàìè íà ïðàöþ». Òàêèì ÷èíîì, íà
ïðîòèâàãó ñòàíäàðòíèì òðóäîâèì â³äíî-
ñèíàì, âñå á³ëüøîãî ïîøèðåííÿ íàáóâàº
íåñòàíäàðòíà (íåòèïîâà, àòèïîâà) çàéíÿ-
ò³ñòü. Ôîðìè íåñòàíäàðòíî¿ çàéíÿòîñò³
äîñèòü ð³çíîìàí³òí³. Äî íèõ â³äíîñÿòüñÿ
âèäè ðîá³ò, ùî â³äõèëÿþòüñÿ â³ä ñòàí-
äàðòíèõ çà îäíèì ÷è ê³ëüêîìà êðèòå-
ð³ÿìè, çîêðåìà, çà ñòðîêîì òðóäîâîãî äî-
ãîâîðó (ñòðîêîâ³ òðóäîâ³ äîãîâîðè); çà
òðèâàë³ñòþ ðîáî÷îãî ÷àñó (íåïîâíèé ðî-
áî÷èé ÷àñ); çà ì³ñöåì âèêîíàííÿ ðîáîòè
(â³ä íàäîìíî¿ ïðàö³ äî ñó÷àñíî¿ äèñòàí-
ö³éíî¿ ïðàö³); ïîäåííà ðîáîòà, ðîáîòà çà
âèêëèêîì òà ³í. Íåñòàíäàðòíèìè òàêîæ
º ôîðìè, ïðè ÿêèõ çàì³ñòü ðîáîòè áåçïî-
ñåðåäíüî íà ðîáîòîäàâöÿ ïðàö³âíèê âè-
êîíóº ñâîþ ðîáîòó ÷åðåç ïîñåðåäíèê³â:
÷åðåç ô³ë³¿ òà îðãàí³çàö³¿, ùî âõîäÿòü äî
ãðóïè êîìïàí³é («ìåðåæåâîãî ðîáîòîäàâ-
öÿ»); ÷åðåç ïîñåðåäíèê³â (àãåíòñòâà òèì-
÷àñîâî¿ çàéíÿòîñò³ (ïîçèêîâî¿ ïðàö³),
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ñóáï³äðÿäíèê³â ³ ô³ðìè-àóòñîðñåðà). Öå
òàê çâàí³ «ðîçùåïëåí³» òðóäîâ³ â³äíîñè-
íè. Çà âèçíà÷åííÿì ÌÎÏ, òåðì³í «ðîç-
ùåïëåí³ (àáî òðèñòîðîíí³) òðóäîâ³ â³äíî-
ñèíè» ñòîñóºòüñÿ ñèòóàö³é, êîëè
«ïðàö³âíèêè, íàéìàí³ ï³äïðèºìñòâîì
(«ïîñòà÷àëüíèêîì»), âèêîíóþòü ðîáîòè
äëÿ òðåòüî¿ ñòîðîíè («êîðèñòóâà÷à»),
ÿê³é ðîáîòîäàâåöü ïîñòà÷àº ðîáî÷ó ñèëó
àáî íàäàº ïîñëóãè». (ÌÎÏ, Äîïîâ³äü
«Òðóäîâ³ â³äíîñèíè», 2006) [5].

Òðàäèö³éíî ñêëàëîñÿ òðè îñíîâí³ ï³ä-
õîäè ùîäî ðåãóëþâàííÿ ïðèâàòíèõ
àãåíòñòâ çàéíÿòîñò³: ïåðøèé — ñóâîðà
çàáîðîíà áóäü-ÿêèõ ïîñëóã ïðàöåâëàøòó-
âàííÿ òà ³íøèõ ïîñëóã, ÿê³ íàäàþòü ïðè-
âàòí³ àãåíòñòâà; äðóãèé — æîðñòêå ðåãó-
ëþâàííÿ ïðèâàòíèõ àãåíòñòâ, äîçâîëåíèõ
íàð³âí³ ç äåðæàâíèìè ñëóæáàìè çàéíÿòî-
ñò³; òðåò³é — ì³í³ìàëüíå ðåãóëþâàííÿ
ä³ÿëüíîñò³ ïðèâàòíèõ àãåíòñòâ.

Âàæëèâèì ïèòàííÿì º, áåçóìîâíî, âè-
çíà÷åííÿ ïðàâîâîãî ñòàòóñó òà óìîâ
ä³ÿëüíîñò³ ïðèâàòíèõ àãåíòñòâ çàéíÿòî-
ñò³. Çã³äíî ç³ ñò. 3 Êîíâåíö³¿ ¹ 181 ÌÎÏ,
ïðàâîâèé ñòàòóñ ïðèâàòíèõ àãåíòñòâ çàé-
íÿòîñò³ âèçíà÷àºòüñÿ â³äïîâ³äíî äî íà-
ö³îíàëüíîãî çàêîíîäàâñòâà òà ïðàêòèêè,
à óìîâè ä³ÿëüíîñò³ —â³äïîâ³äíî äî ñèñòå-
ìè ë³öåíçóâàííÿ òà ñåðòèô³êàö³¿. Òàêà
ñèñòåìà ë³öåíçóâàííÿ òà ñåðòèô³êàö³¿
ïîòðåáóº íàëåæíîãî âèêîíàííÿ, ïîâèííà
áóòè îá’ºêòèâíîþ, ïðîçîðîþ é çàáåçïå÷ó-
âàòè ñïðèÿííÿ àãåíòñòâàì ó íàäàíí³ íå-
îáõ³äíèõ ³ àäåêâàòíèõ ïîñëóã. Àëüòåðíà-
òèâîþ ë³öåíçóâàííþ ìîæå áóòè
âïðîâàäæåíà ñèñòåìà ðåºñòðàö³¿ ³ ñåðòè-
ô³êàö³¿. ßê ³ â ñèñòåì³ ë³öåíçóâàííÿ, öå
âèìàãàº íàëåæíîãî âèêîíàííÿ òà ó÷àñò³
ñîö³àëüíèõ ïàðòíåð³â. Çàêîíîäàâñòâîì
á³ëüøîñò³ êðà¿í çàêð³ïëåí³ îñíîâîïîëîæ-
í³ ïðèíöèïè ä³ÿëüíîñò³ ïðèâàòíèõ àãåí-
ö³é çàéíÿòîñò³, êîíêðåòèçàö³ÿ ÿêèõ â³ä-
îáðàæåíà â ï³äçàêîííèõ àêòàõ.

Îñê³ëüêè äåòàëüíèé àíàë³ç ì³æíàðîä-
íèõ êîíâåíö³é ó ö³é ñôåð³, à ñàìå Êîí-
âåíö³¿ ÌÎÏ ¹ 181 «Ïðî ïðèâàòí³ àãåíò-
ñòâà çàéíÿòîñò³», áóëî ïðåäìåòîì íàóêî-
âîãî äîñë³äæåííÿ, çóïèíèìîñü íà àíàë³ç³
çàêîíîäàâñòâà ªÑ [6].

Ðåãóëþâàííÿ ä³ÿëüíîñò³ àãåíòñòâ òèì-
÷àñîâî¿ çàéíÿòîñò³ çíàéøëî â³äîáðàæåí-

íÿ ó äèðåêòèâàõ ªâðîïåéñüêîãî Ñîþçó.
Òàê, ó ëèñòîïàä³ 2008 ð. áóëî ïðèéíÿòî
Äèðåêòèâó ªÑ ¹ 2008/104/ªÑ ïðî ïðàöþ
â àãåíòñòâàõ òèì÷àñîâî¿ çàéíÿòîñò³ [7].
Çàâäàííÿ Äèðåêòèâè ïîëÿãàº â ãàðìî-
í³çàö³¿ ïðàâîâîãî ñòàòóñó ïîçèêîâèõ ïðà-
ö³âíèê³â ³ ïðàö³âíèê³â, ÿê³ ïðàöþþòü çà
ñòàíäàðòíèì òðóäîâèì äîãîâîðîì. Ñòàò-
ò³ 2 ³ 5 Äèðåêòèâè âñòàíîâëþþòü çàáîðî-
íó äèñêðèì³íàö³¿ ïîçèêîâèõ ïðàö³âíèê³â
â³äíîñíî «êëàñè÷íèõ». Ñàìà Äèðåêòèâà
íå ðåãóëþº âñ³ ïðàâà é îáîâ’ÿçêè ñóá’ºê-
ò³â â³äíîñèí çà ïîçèêîâîþ ïðàöåþ,
îñê³ëüêè öå âðåãóëüîâàíî â íàö³îíàëüíî-
ìó çàêîíîäàâñòâ³ êðà¿í. Âîäíî÷àñ ó ñò. 5
çàêð³ïëåíî ïåðåë³ê íîðì-âèíÿòê³â. Òàê,
ó ïàðàãðàô³ 2 ñò. 5 çàçíà÷åíî, ùî äåðæà-
âè — ÷ëåíè ªÑ ìàþòü ïðàâî ï³ñëÿ ïðîâå-
äåííÿ êîíñóëüòàö³é ³ç ñîö³àëüíèìè ïàðò-
íåðàìè âñòàíîâèòè âèíÿòêè ç ïðèíöèïó
ð³âíîãî ïîâîäæåííÿ ç ïîçèêîâèìè ïðà-
ö³âíèêàìè ùîäî ïëàòåæ³â, ÿê³ çä³éñíþ-
þòüñÿ öèìè àãåíòñòâàìè ïîçèêîâèì ïðà-
ö³âíèêàì ó ïåð³îäè ì³æ ¿õ ðîáîòîþ
íà ï³äïðèºìñòâàõ-êîðèñòóâà÷àõ. Ïàðà-
ãðàô 3 ñò. 5 çàêð³ïëþº ïðàâî äåðæàâ —
÷ëåí³â ªÑ ï³ñëÿ ïðîâåäåííÿ êîíñóëüòàö³é
³ç ïðîôñï³ëêàìè é îá’ºäíàííÿìè ðîáîòî-
äàâö³â íà íàö³îíàëüíîìó, ãàëóçåâîìó ð³â-
íÿõ óêëàäàòè àêòè ñîö³àëüíîãî ä³àëîãó, â
ÿêèõ (çà çàãàëüíîãî çàáåçïå÷åííÿ çàõèñòó
ïðàö³âíèê³â àãåíòñòâ òèì÷àñîâî¿ çàéíÿ-
òîñò³) ìîæóòü ïåðåäáà÷àòèñÿ â³äõèëåííÿ
â³ä ïðèíöèïó ð³âíîãî ñòàâëåííÿ.

Òàêèì ÷èíîì, âèõîäÿ÷è ç³ çì³ñòó Äè-
ðåêòèâè ªÑ ¹ 2008/104/ªÑ, ðîáèìî âè-
ñíîâîê, ùî êð³ì êëàñè÷íî¿ çàéíÿòîñò³ â
ñó÷àñí³é ªâðîï³ ³ñíóþòü é ³íø³ ôîðìè
çàéíÿòîñò³, çîêðåìà ¿¿ íåòèïîâà ôîðìà —
çàïîçè÷åíà ïðàöÿ (ïîçèêîâà).

Äîñë³äæåííÿ ä³ÿëüíîñò³ ïðèâàòíèõ
àãåíòñòâ çàéíÿòîñò³ â ð³çíèõ êðà¿íàõ
ñâ³ä÷èòü, ùî ñâ³òîâèé ðèíîê ïðàö³ â ö³é
ñôåð³ ïîä³ëÿºòüñÿ íà ÷îòèðè ãðóïè. Äî
ïåðøî¿ ãðóïè êðà¿í ñë³ä â³äíåñòè êðà¿íè
ç ðèíêîâîþ åêîíîì³êîþ, òàê³ ÿê Âåëèêî-
áðèòàí³ÿ, Àâñòðàë³ÿ òà Íîâà Çåëàíä³ÿ. Ó
öèõ êðà¿íàõ â³äñóòí³ âèìîãè ùîäî ë³öåí-
çóâàííÿ äëÿ ïðèâàòíèõ àãåíòñòâ çàéíÿ-
òîñò³, íàÿâíîñò³ ïî÷àòêîâîãî êàï³òàëó
àáî ïåâíî¿ ïðîôåñ³éíî¿ êâàë³ô³êàö³¿.
Êð³ì òîãî, ïðèâàòí³ àãåíòñòâà çàéíÿòîñò³
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íå êîíòðîëþþòüñÿ óðÿäîì, àëå çä³éñíþ-
ºòüñÿ ñàìîêîíòðîëü çà äîïîìîãîþ êîäåê-
ñó ïîâåä³íêè. Äðóãà ãðóïà êðà¿í: Í³ìå÷-
÷èíà, Í³äåðëàíäè, Øâåéöàð³ÿ, Àâñòð³ÿ,
Äàí³ÿ, Øâåö³ÿ, Íîðâåã³ÿ, Ô³íëÿíä³ÿ òà
ßïîí³ÿ. Îñíîâîþ ðåãóëþâàííÿ äëÿ âêà-
çàíèõ êðà¿í ó ö³é ñôåð³ º ñîö³àëüíèé ä³à-
ëîã. Ó êðà¿íàõ Çàõ³äíî¿ ªâðîïè çàêîíî-
äàâñòâîì ïåðåäáà÷åíî ë³öåíçóâàííÿ íà
â³äêðèòòÿ ïðèâàòíîãî àãåíòñòâà çàéíÿòî-
ñò³ òà íàÿâí³ñòü ïî÷àòêîâîãî êàï³òàëó,
àëå æîäíèõ âèìîã ùîäî ³íøî¿ ïðîôåñ³é-
íî¿ êâàë³ô³êàö³¿. Äåðæàâà êîíòðîëþº òà
çâ³òóº ïðî ä³ÿëüí³ñòü òàêèõ àãåíòñòâ. Íà-
òîì³ñòü, ó êðà¿íàõ Ï³âí³÷íî¿ ªâðîïè
ä³ÿëüí³ñòü ïðèâàòíèõ àãåíòñòâ çàéíÿ-
òîñò³ ðåãóëþºòüñÿ êîëåêòèâíèìè óãîäà-
ìè, ³ í³ ë³öåíçóâàííÿ, í³ ïî÷àòêîâîãî êà-
ï³òàëó çàêîíîäàâñòâîì íå ïåðåäáà÷åíî.
Òðåòÿ ãðóïà êðà¿í, äî ÿêî¿ âõîäèòü Áåëü-
ã³ÿ, Ôðàíö³ÿ, Ëþêñåìáóðã, ²òàë³ÿ, Ãðå-
ö³ÿ, ²ñïàí³ÿ òà Ïîðòóãàë³ÿ, äå ïðèâàòí³
àãåíòñòâà çàéíÿòîñò³ ï³äêîíòðîëüí³ óðÿ-
äó. Ó êðà¿íàõ Çàõ³äíî¿ ªâðîïè íåîáõ³äíà
ë³öåíç³ÿ òà ³íøà ïðîôåñ³éíà êâàë³ô³êà-
ö³ÿ, àëå íå ïî÷àòêîâèé êàï³òàë. Íàâïà-
êè, â ñåðåäçåìíîìîðñüêèõ êðà¿íàõ íåîá-
õ³äíèé ïî÷àòêîâèé êàï³òàë, àëå íå
ïåðåäáà÷åíî ë³öåíçóâàííÿ ÷è ïåâíî¿ ïðî-
ôåñ³éíî¿ êâàë³ô³êàö³¿. Íàðåøò³, ÷åòâåðòà
ãðóïà êðà¿í ç ðèíêàìè, ùî ðîçâèâàþòü-
ñÿ, âêëþ÷àº êðà¿íè Ñõ³äíî¿ ªâðîïè òà
Ëàòèíñüêî¿ Àìåðèêè, ²íä³þ òà Êèòàé, äå
ä³ÿëüí³ñòü ïðèâàòíèõ àãåíòñòâ çàéíÿ-
òîñò³ êîíòðîëþºòüñÿ óðÿäîì, àëå íå ïå-
ðåäáà÷åíî ë³öåíçóâàííÿ, íàÿâíîñò³ ïî-
÷àòêîâîãî êàï³òàëó àáî ³íøèõ ïðîôåñ³é-
íèõ êâàë³ô³êàö³é [8].

Â³äïîâ³äíî äî åêîíîì³÷íîãî çâ³òó
Ì³æíàðîäíî¿ êîíôåäåðàö³¿ ïðèâàòíèõ
ñëóæá çàéíÿòîñò³ (CIETT, 2015), â
2013 ð. ó ñâ³ò³ íàðàõîâóâàëîñÿ áëèçüêî
260 000 ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³
òà 236 000 ô³ë³é [9]. Çã³äíî ç³ ñòàòèñòè-
êîþ, ó 2010 ð. ïðèâàòí³ àãåíòñòâà çàéíÿ-
òîñò³ ïðàöåâëàøòóâàëè áëèçüêî 10,4 ìëí
ïðàö³âíèê³â ó âñüîìó ñâ³ò³. Çàãàëüíà
ê³ëüê³ñòü ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³
ó ñâ³ò³ çà ðåã³îíàìè ó 2010 ð. ñêëàäàëà:
128 òèñ. ïðèâàòíèõ àãåíòñòâ çàéíÿòîñò³ â
Àç³àòñüêî-Òèõîîêåàíñüêîìó ðåã³îí³, ùî
ñêëàäàº 57% àãåíòñòâ çàéíÿòîñò³, ó ªâ-

ðîï³ — 26%, òà â Ï³âí³÷í³é Àìåðèö³ —
12%. Êèòàé, ßïîí³ÿ òà Ñïîëó÷åí³ Øòàòè
Àìåðèêè º òðüîìà ïðîâ³äíèìè êðà¿íàìè
çà ê³ëüê³ñòþ ïðèâàòíèõ àãåíòñòâ çàéíÿ-
òîñò³ ó ñâ³ò³, ÿê³ ðàçîì ñêëàäàþòü 65%
[10].

Çà îô³ö³éíîþ äîïîâ³ääþ Ñâ³òîâîãî
áàíêó, 10 êðà¿í ó ñâ³ò³ ïîòåðïàþòü â³ä
âèñîêîãî ð³âíÿ áåçðîá³òòÿ (çîêðåìà, ²ñïà-
í³ÿ òà Ãðåö³ÿ, äå ð³âåíü áåçðîá³òòÿ íà
2013 ð. ñêëàäàâ 27%, áëèçüêî 3% çà
îñòàíí³ äâà ðîêè), ó òîé ÷àñ ÿê ðîçâèíåí³
êðà¿íè, òàê³ ÿê êðà¿íè Ï³âí³÷íî¿ ªâðîïè
àáî êðà¿íè Áëèçüêîãî Ñõîäó ñòèêàþòüñÿ
ç â³äíîñíèì äåô³öèòîì ðîáî÷î¿ ñèëè äëÿ
êîíêðåòíèõ ïðîôåñ³é. Ïðèâàòí³ àãåíò-
ñòâà çàéíÿòîñò³ â³ä³ãðàþòü âàæëèâó ðîëü
ó íàïðÿì³ ïîºäíàííÿ ïîïèòó òà ïðîïîçè-
ö³¿ íà ðèíêó ïðàö³. Çîêðåìà, ó êðà¿íàõ ç
âèñîêèì ð³âíåì áåçðîá³òòÿ ñòàþòü îñíîâ-
íèìè êàòàë³çàòîðàìè, ÿê³ ðîáëÿòü ìîæ-
ëèâèì ðîçì³ùåííÿ ðîáî÷î¿ ñèëè, äå öå
íåîáõ³äíî, äëÿ çàïîâíåííÿ âàêàíñ³é òà
âèêîíàííÿ ïîòðåá, ùî âèíèêàþòü íà
ðèíêó ïðàö³.

Ðîçùåïëåí³ òðóäîâ³ â³äíîñèíè (àáî
òðèñòîðîíí³) òàêîæ ïîòðàïèëè äî ïðàâî-
âîãî ðåãóëþâàííÿ â Óêðà¿í³ ç 2013 ð.,
êîëè íàáóâ ÷èííîñò³ íîâèé Çàêîí «Ïðî
çàéíÿò³ñòü íàñåëåííÿ», ÿêèé ëåãàë³çóâàâ
³ ä³ÿëüí³ñòü ïðèâàòíèõ àãåíòñòâ çàéíÿòî-
ñò³. Çàêîíîì ôàêòè÷íî ââåäåíà íîâà ôîð-
ìà òðèñòîðîíí³õ òðóäîâèõ â³äíîñèí: îä-
íîãî ïðàö³âíèêà ³ äâîõ ðîáîòîäàâö³â —
ðåàëüíîãî ðîáîòîäàâöÿ ³ ïîñåðåäíèêà-
íàéìà÷à. Ïðàö³âíèê, çâåðòàþ÷èñü â àãåíò-
ñòâî çàéíÿòîñò³, âñòóïàº ç íèì ó òðóäîâ³
â³äíîñèíè é íàïðàâëÿºòüñÿ äëÿ çä³éñíåí-
íÿ ñâî¿õ òðóäîâèõ îáîâ’ÿçê³â äî ðîáîòî-
äàâö³â-êîðèñòóâà÷³â, òîáòî ôàêòè÷íèõ
ðîáîòîäàâö³â öüîãî ïðàö³âíèêà. Ïðîãîëî-
øåíîþ ìåòîþ ö³º¿ êîíñòðóêö³¿ º çàáåçïå-
÷åííÿ òèì÷àñîâèõ ðîáî÷èõ ì³ñöü, ÿê³ íå
ìîæóòü çàïîâíþâàòèñÿ ïîñò³éíèìè ïðà-
ö³âíèêàìè.

Þðèäè÷íî òðóäîâ³ â³äíîñèíè âèíèêà-
þòü ì³æ ïðàö³âíèêîì ³ ïðèâàòíèì àãåíò-
ñòâîì çàéíÿòîñò³, à ôàêòè÷íî — ì³æ
ïðàö³âíèêîì ³ ê³íöåâèì ðîáîòîäàâöåì.
Ïðèâàòíå àãåíòñòâî çàéíÿòîñò³, ùî íàäàº
ïîñëóãè ó ñôåð³ çàéíÿòîñò³, ó òîìó ÷èñë³
ïîñëóãè ç ïîøóêó ðîáîòè òà ï³äáîðó ïåð-
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ñîíàëó, ó ö³é ñõåì³ ÿâëÿº ñîáîþ íåçàëåæ-
íó â³ä äåðæàâè ô³çè÷íó àáî þðèäè÷íó
îñîáó, ÿêà íàäàº ïîñëóãè ç íàéìó ïðàö³â-
íèê³â ³ç ìåòîþ íàäàííÿ ¿õ ó ðîçïîðÿ-
äæåííÿ òðåòüî¿ ñòîðîíè, ÿêà ìîæå áóòè
ô³çè÷íîþ àáî þðèäè÷íîþ îñîáîþ (äàë³ —
ï³äïðèºìñòâî-êîðèñòóâà÷), ùî âñòàíîâ-
ëþº ¿ì ðîáî÷³ çàâäàííÿ é êîíòðîëþº ¿õ
âèêîíàííÿ. Íà ïðàêòèö³ â êðà¿íàõ, äå í³
ïîçèêîâà ïðàöÿ, í³ ä³ÿëüí³ñòü ïðèâàòíèõ
àãåíòñòâ çàéíÿòîñò³ ÷è ³íøèõ îðãàí³çà-
ö³é ó ñôåð³ íàäàííÿ òèõ ïîñëóã íå ðåãó-
ëþºòüñÿ çàêîíîäàâñòâîì, íà ì³ñö³ ïðè-
âàòíèõ àãåíòñòâ çàéíÿòîñò³ íåð³äêî
âèÿâëÿþòüñÿ áóäü-ÿê³, íåð³äêî ñóìí³âí³,
ô³ðìè-ïîñåðåäíèêè.

Íà â³äì³íó â³ä òðàäèö³éíèõ òðóäîâèõ
äîãîâîð³â, ïîçèêîâà ïðàöÿ — öå ðîáîòà,
âèêîíóâàíà ïðàö³âíèêîì ïåâíî¿ êâàë³-
ô³êàö³¿, íàéíÿòèì ³ íàäàíèì àãåíòñòâîì
ïîçèêîâî¿ ïðàö³ ó ðîçïîðÿäæåííÿ òðå-
òüî¿ ñòîðîíè — êîðèñòóâà÷à — äëÿ âèêî-
íàííÿ ïåâíî¿ ðîáîòè íà êîðèñòü îñòàí-
íüîãî. Òîáòî òðóäîâèé äîãîâ³ð º òðèñòî-

ðîíí³ì: ïðàö³âíèê, àãåíòñòâî, òðåòÿ
ñòîðîíà-êîðèñòóâà÷. Òðóäîâ³ â³äíîñèíè,
ÿê ïðàâèëî, âèíèêàþòü ëèøå ì³æ ïîçè-
êîâèì ïðàö³âíèêîì é àãåíòñòâîì ïîçèêî-
âî¿ ïðàö³, à ïðàö³âíèê âèêîíóº ðîáîòó,
äîòðèìóþ÷èñü âêàç³âîê êîðèñòóâà÷à.
Àãåíòñòâî ïîçèêîâî¿ ïðàö³ ÷àñòêîâî äå-
ëåãóº ïîâíîâàæåííÿ ðîáîòîäàâöÿ êîðèñ-
òóâà÷ó.

Âèñíîâêè. Òèì÷àñîâ³ àãåíòñòâà çàéíÿ-
òîñò³ º ñó÷àñíîþ ôîðìîþ íåòèïîâî¿ çàé-
íÿòîñò³, ÿêà âñå á³ëüøå íàáóâàº ïîøè-
ðåííÿ â ªâðîï³ òà ñâ³ò³. Öå äîçâîëÿº
ï³äïðèºìñòâàì ³ êîìïàí³ÿì çìåíøóâàòè
åêîíîì³÷í³ ðèçèêè òà ïîëåãøèòè ïðîöå-
äóðè, ïîâ’ÿçàí³ ç ïîøóêîì ðîáî÷î¿ ñèëè.
Çàñòîñóâàííÿ òàêî¿ ôîðìè çàéíÿòîñò³, ç
îäíîãî áîêó, ìàº íèçêó ïåðåâàã, çîêðåìà
ä³ÿëüí³ñòü òèì÷àñîâèõ àãåíòñòâ çàéíÿòî-
ñò³ ñïðèÿº âèð³øåííþ ïðîáëåìè áåçðî-
á³òòÿ. Ç ³íøîãî áîêó, âàæëèâèìè ïèòàí-
íÿìè º çàõèñò ïðàö³âíèê³â òà çàáåçïå-
÷åííÿ ãàðàíò³é òðóäîâèõ ïðàâ.

Ñ ï è ñ î ê â è ê î ð è ñ ò à í î ¿ ë ³ ò å ð à ò ó ð è

1. Ðóêîâîäñòâî äëÿ ÷àñòíûõ àãåíòñòâ çàíÿòîñòè. Ðåãóëèðîâàíèå, êîíòðîëü è èñïîëíåíèå.
Æåíåâà, Ìåæäóíàðîäíîå áþðî òðóäà, 2007. URL: https://www.ilo.org/wcmsp5/groups/
public/—-europe/—-ro-geneva/—-sro-moscow/documents/publication/wcms_345028.pdf.

2. Ïîë³ùóê Ì. Ñ. Ïîçèêîâà ïðàöÿ ÿê îñîáëèâèé âèä íåñòàíäàðòíî¿ ôîðìè çàéíÿòîñò³ //
Ïðàâîâèé â³ñíèê Óêðà¿íñüêî¿ àêàäåì³¿ áàíê³âñüêî¿ ñïðàâè. 2011. ¹ 1 (4). Ñ. 107—110. URL:
https://essuir.sumdu.edu.ua/bitstream/123456789/57437/8/Polishchuk_employment.pdf.

3. Þøêî À. Ì. Çàïîçè÷åíà ïðàöÿ: ïðîáëåìè ïðàâîâîãî ðåãóëþâàííÿ // Ïðàâî òà ³ííîâàö³¿.
¹ 1 (13) 2016. URL: http://ndipzir.org.ua/wp-content/uploads/2016/05/Yushko13.pdf.

4. Øåâ÷åíêî Ë. Ñ. Ïîçèêîâà ïðàöÿ: ñóòí³ñòü, ðèçèêè, îñîáëèâîñò³ ðîçâèòêó â Óêðà¿í³ //
Â³ñíèê Íàö³îíàëüíîãî óí³âåðñèòåòó «Þðèäè÷íà àêàäåì³ÿ Óêðà¿íè ³ìåí³ ßðîñëàâà Ìóäðîãî».
Ñåð³ÿ «Åêîíîì³÷íà òåîð³ÿ òà ïðàâî». 2012. ¹ 1 (8). Ñ. 121—129. URL: http://dspace.nulau.
edu.ua/handle/123456789/1892.

5. International Labour Conference, 95th Session, 2006. The employment relationship.
International Labour Office, CH-1211 Geneva 22, Switzerland. URL: https://www.ilo.org/
public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf.

6. Ëàãóò³íà ². Â. Ì³æíàðîäíî-ïðàâîâå ðåãóëþâàííÿ ä³ÿëüíîñò³ ïðèâàòíèõ àãåíòñòâ çàéíÿòî-
ñò³ // Àëüìàíàõ ì³æíàðîäíîãî ïðàâà. 2015. Âèï. 8. Ñ. 130—137. URL: http://nbuv.gov.ua/
UJRN/amp_2015_8_18.

7. Directive 2008/104/EC — temporary agency work. URL: https://osha.europa.eu/en/
legislation/directives/directive-2008-104-ec-temporary-agency-work.

8. IZA Research Report No. 57 (2013), The Role and Activities of Employment Agencies. URL:
http://ftp.iza.org/report_pdfs/iza_report_57.pdf.

9. Ciett Report (2015). URL: https://www.wecglobal.org/fileadmin/templates/ciett/docs/
Stats/Economic_report_2015/CIETT_ER2015.pdf.

10. Ciett Report (2012). URL: https://www.weceurope.org/fileadmin/templates/ciett/docs/
Stats/Ciett_econ_report_2012_final.pdf.

44

1/2020 ISSN 2308-9636. Þðèäè÷íà Óêðà¿íà. 2020. ¹ 1

ÒÐÓÄÎÂÅ ÏÐÀÂÎ



R e f e r e n c e s

1. A guide for private employment agencies. Regulation, control and execution. Geneva,
International Labor Office, 2007. URL: https://www.ilo.org/wcmsp5/groups/public/—-europe/
—-ro-geneva/—-sro-moscow/documents/publication/wcms_345028 .pdf.

2. Polishchuk MS Debt work as a special kind of non-standard form of employment // Legal
Bulletin of the Ukrainian Academy of Banking. 2011. No. 1 (4). P. 107—110. URL:
https://essuir.sumdu.edu.ua/bitstream/123456789/57437/8/Polishchuk_employment.pdf.

3. Yushko AM Borrowed Labor: Problems of Legal Regulation // Law and Innovation. No. 1
(13) 2016. URL: http://ndipzir.org.ua/wp-content/uploads/2016/05/Yushko13.pdf.

4. Shevchenko LS Debt work: nature, risks, features of development in Ukraine // Bulletin of
the National University «Yaroslav the Wise Law Academy of Ukraine». Series «Economic Theory
and Law». 2012. No. 1 (8). Pp. 121—129. URL: http://dspace.nulau.edu.ua/handle/
123456789/1892.

5. International Labor Conference, 95th Session, 2006. The employment relationship.
International Labor Office, CH-1211 Geneva 22, Switzerland. URL: https://www.ilo.org/public/
english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf.

6. Lagutina IV International legal regulation of the activity of private employment agencies /
/ Almanac of International Law. 2015. Vol. 8. P.130-137. URL: http://nbuv.gov.ua/UJRN/
amp_2015_8_18.

7. Directive 2008/104/EC — temporary agency work. URL: https://osha.europa.eu/en/
legislation/directives/directive-2008-104-ec-temporary-agency-work.

8. IZA Research Report 57 (2013), The Role and Activities of Employment Agencies. URL:
http://ftp.iza.org/report_pdfs/iza_report_57.pdf.

9. Ciett Report (2015). URL: https://www.wecglobal.org/fileadmin/templates/ciett/docs/
Stats/Economic_report_2015/CIETT_ER2015.pdf.

10. Ciett Report (2012). URL: https://www.weceurope.org/fileadmin/templates/ciett/docs/
Stats/Ciett_econ_report_2012_final.pdf.

Ìèòðèöêàÿ À. Ã. Ðåãóëèðîâàíèå ñòàòóñà ÷àñòíûõ àãåíòñòâ çàíÿòîñòè êàê ó÷àñò-

íèêîâ îòíîøåíèé â ñôåðå íåòèïè÷íûõ ôîðì çàíÿòîñòè.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ñòàòóñà ÷àñòíûõ àãåíòñòâ çàíÿòîñòè. Ïðîàíàëèçè-

ðîâàíû ìåæäóíàðîäíûå è åâðîïåéñêèå ñòàíäàðòû â ñôåðå ðåãóëèðîâàíèÿ ÷àñòíûõ

àãåíòñòâ çàíÿòîñòè. Ïðèìåíåí ïðåèìóùåñòâåííî ãåðìåíåâòè÷åñêèé, ñòàòèñòè÷åñ-

êèé è ñðàâíèòåëüíûé ìåòîäû èññëåäîâàíèÿ. Ñäåëàí âûâîä, ÷òî êðîìå êëàññè÷åñêîé çà-

íÿòîñòè â ñîâðåìåííîé Åâðîïå è â ìèðå â öåëîì ñóùåñòâóþò è äðóãèå ôîðìû çàíÿòîñ-

òè, â ÷àñòíîñòè åå íåòèïè÷íàÿ ôîðìà — çàèìñòâîâàíûé òðóä (ëèçèíã ïåðñîíàëà).

Ó÷èòûâàÿ ðàñòóùóþ ðîëü ÷àñòíûõ àãåíòñòâ çàíÿòîñòè â ìèðå, â òîì ÷èñëå â ðåøåíèè

âîïðîñîâ áåçðàáîòèöû, íåîáõîäèìî óðåãóëèðîâàòü çíà÷èòåëüíóþ ÷àñòü âàæíûõ óñëîâèé

îñóùåñòâëåíèÿ çàåìíîãî òðóäà, êîòîðûå îñòàëèñü áåç âíèìàíèÿ çàêîíîäàòåëüñòâà

Óêðàèíû, ÷òî ìîæåò íåãàòèâíî îòðàçèòüñÿ íà óðîâíå çàùèòû ïðàâ è çàêîííûõ èíòå-

ðåñîâ ðàáîòíèêîâ. Î öåëåñîîáðàçíîñòè ñîâåðøåíñòâîâàíèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ

ñòàòóñà ÷àñòíûõ àãåíòñòâ çàíÿòîñòè è îòíîøåíèé â ýòîé ñôåðå â òðóäîâîì çàêîíî-

äàòåëüñòâå Óêðàèíû.

Êëþ÷åâûå ñëîâà: ñòàíäàðòíàÿ çàíÿòîñòü, íåñòàíäàðòíûå ôîðìû çàíÿòîñòè, ÷àñò-

íûå àãåíòñòâà çàíÿòîñòè, òðóäîâîå çàêîíîäàòåëüñòâî, ðàáîòíèê, ðàáîòîäàòåëü.

Mytrytska G. G. Regulation of the private employment agencies’ status as participants

in relations in the field of non-standard forms of employment.

The article is devoted to the study of the legal status of private employment agencies.

International and European standards in the regulation of private employment agencies are

analyzed. The status of private employment agencies in foreign countries as bodies that

promote and secure employment of the population has been investigated. Mainly hermeneutic,
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statistical and functional research methods have been applied. the etiology of the emergence

and revision of the traditional concept of labor relations during the collapse of the Soviet

system and the beginning of the formation of market relations in the 1990s is investigated.

It is established that during the first post-Soviet decade old legal norms of doing business

remained; the informal economy flourished in real labor relations; the question of

liberalization of labor law was raised at the beginning of the third millennium. In the

economic situation, there is a growing demand for loan work. As a rule, such services are

provided by representatives of multinational companies, national companies with complex

organizational structure and well-established budgeting system, companies undergoing

reorganization. According to expert estimates, about 100,000 people are currently employed in

loan work in Ukraine, and in view of the new tax rules, this figure is expected to increase by

at least half. At the same time, it is concluded that in addition to classical employment in

modern Europe and in the world as a whole, there are other forms of employment, in

particular its atypical form — borrowed labor (loan). Given the growing role of private

employment agencies in the world, including in addressing unemployment, it is necessary to

regulate much of the important conditions of borrowing that have been left out of Ukrainian

law, which could adversely affect the level of protection of the rights and legitimate interests

of workers. The conclusion is made about the expediency of improving the legal regulation of

the status of private employment agencies and relations in the sphere of employment and in

the national labor legislation of Ukraine.

Key words: standard employment, non-standard forms of employment, private employment

agencies, labor legislation, employee, employer.
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