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ЗАГАЛЬНІ РИСИ АНТИКОРУПЦІЙНОЇ ПОЛІТИКИ В УКРАЇНІ

Ó ñòàòò³ ðîçãëÿíóòà ³ñòîð³ÿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³ òà ñó÷àñíèé ñòàí

çàêîíîäàâ÷î¿ áàçè. Ðîçãëÿíóò³ ð³çíîìàí³òí³ ï³äõîäè ïðàâîâèõ ðåãóëÿö³é òà åòèìîëîã³ÿ

àíòèêîðóïö³éíîãî ïðàâà. Âàãîìèé àêöåíò ðîáèòüñÿ íà äîñë³äæåíí³ ³íñòèòóö³îíàëüíî¿

áàçè íàøî¿ äåðæàâè, à ñàìå íà âèâ÷åíí³ ôóíêö³îíóâàííÿ òàêèõ äåðæàâíèõ ñòðóêòóð ÿê

Íàö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè, Íàö³îíàëüíå àãåíòñòâî ç ïèòàíü çàïîá³-

ãàííÿ êîðóïö³¿, Ñïåö³àë³çîâàíà àíòèêîðóïö³éíà ïðîêóðàòóðà, Âèùèé Àíòèêîðóïö³é-

íèé Ñóä. Ïðîâîäèòüñÿ àíàë³ç ³ñòîðè÷íî¿ ðåòðîñïåêòèâè ç óðàõóâàííÿì ïîë³òè÷íèõ ïî-

ä³é çàäëÿ êðàùîãî ïðàâîâîãî àíàë³çó. Âèõîäÿ÷è ç ðåêîìåíäîâàíîãî îáñÿãó ðîáîòè, ñòàí

àíòèêîðóïö³éíî¿ ïîë³òèêè ðîçãëÿäàºòüñÿ ôðàãìåíòàðíî.

Êëþ÷îâ³ ñëîâà: íîðìàòèâíî-ïðàâîâèé àêò, àíòèêîðóïö³éíå çàêîíîäàâñòâî, ïðàâîâà

äîêòðèíà, ³íñòèòóö³îíàëüíà áàçà.

Àêòóàëüí³ñòü òåìè ïîâ’ÿçàíà ç³ ñïå-
öèô³êîþ ñàìî¿ ïðîáëåìàòèêè êîðóïö³¿
ÿê äåñòðóêòèâíîãî åëåìåíòà ïðàâîâî¿
ñèñòåìè. Ç 2015 ð. êîðóïö³ÿ âèíåñåíà äî
êîëà ñïåö³àë³çîâàíèõ êðèì³íàëüíèõ çëî-
÷èí³â, ÿêèìè çàéìàþòüñÿ ïðîô³ëüí³ îð-
ãàíè äîñóäîâîãî òà ñóäîâîãî ðîçñë³äóâàí-
íÿ. Òàêîæ âàæëèâîþ ñêëàäîâîþ êîðóï-
ö³¿ º â³äñóòí³ñòü ÷³òêî¿ ðåãëàìåíòàö³¿ ¿¿
ïðîÿâ³â. Äàíå ïðàâîïîðóøåííÿ ìîæå ìà-
òè îçíàêè êðîí³çìó, õàáàðíèöòâà, íåïî-
òèçìó ³ òàê äàë³. Ñàìå òîìó ïðàâîâ³ ðåãó-
ëÿòîðí³ ìåòîäè ìàþòü äàâàòè ÷³òêó
â³äïîâ³äü íà ïîä³áíå ðîçìåæóâàííÿ ïî-
íÿò³éíî-êàòåãîð³àëüíîãî àïàðàòó. Âàæ-
ëèâî çàçíà÷èòè, ùî â óìîâàõ ñó÷àñíîãî
ñòàíó óêðà¿íñüêî¿ åêîíîì³êè òà ïîë³òè÷-
íî¿ ñèñòåìè ïèòàííÿ áîðîòüáè ç êîðóï-
ö³ºþ ñòî¿òü íàéá³ëüø ãîñòðî, îñê³ëüêè
çíèæåííÿ òåìï³â ïîøèðåííÿ öüîãî äåñ-
òðóêòèâíîãî åëåìåíòà ïðàâîâî¿ ñèñòåìè
çäàòíå ïðèâåñòè äî ïîçèòèâíèõ çðóøåíü
ð³çíèõ ñåãìåíò³â äåðæàâíîãî ñåêòîðó.

Àíàë³ç ïóáë³êàö³é ñâ³ä÷èòü, ùî ïè-
òàííÿ çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ àí-
òèêîðóïö³éíî¿ ïîë³òèêè ìàº âàãîìó ³ñòî-
ðè÷íó ðåòðîñïåêòèâó. Ïîä³áíèì ïèòàí-
íÿì ïðèä³ëÿëè óâàãó òàê³ â÷åí³ ÿê Ìåð³í
Ñþçåí, Æèôôàð Ìàðòåë, Ñåìþåë Áåíäà-
õàí, Êð³ñò³àí Çåõíäåð, Äæîí Àíîíàê³ñ,
Äæåé Ëàììåðñ òà ³íø³. Ñåðåä â³ò÷èçíÿ-
íèõ ïðåäñòàâíèê³â íàóêè íåîáõ³äíî çãà-
äàòè ïðàö³ Íàòàë³¿ Ñåìåí÷åíêî, Îëåêñàí-
äðà Êðèæàí³âñüêîãî, Âëàäèñëàâà Âåêëè-
÷à, ªâãåíà Ïàëèãè, Äìèòðà Çàáðîäè é
Ñòàí³ñëàâà Áàç³ðà.

Ìåòîþ ðîáîòè º äîñë³äæåííÿ ìåõàí³ç-
ì³â ïðîòèä³¿ êîðóïö³¿ òà âäîñêîíàëåííÿ
ä³þ÷î¿ ñèñòåìè àíòèêîðóïö³éíîãî çàêî-
íîäàâñòâà.

Âèêëàäåííÿ ìàòåð³àë³â äîñë³äæåííÿ.
Ñó÷àñíà óêðà¿íñüêà ïðàâîâà ñèñòåìà
ôîðìóâàëàñÿ íà çëàì³ 2000-õ ðð. òà ìàëà
âàãîìèé âïëèâ ïîë³òè÷íî¿ êîí’þêòóðè.
Äåðæàâíèöüê³ çàñàäè òà ïðèíöèïè ïðà-
âîâî¿ ïîë³òèêè ôîðìóâàëèñÿ íà îñíîâ³
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ïîñòðàäÿíñüêèõ ³äåé, ïîìíîæåíèõ íà
íåîë³áåðàëüíó òåíäåíö³þ ðîçâèòêó þðè-
äè÷íèõ òðàºêòîð³é. Ôàêòè÷íî ìè ìàºìî
êîìá³íîâàíó ïðàâîâó ñèñòåìó, ÿêà íå ìàº
÷³òêèõ óí³êàëüíèõ îñîáëèâîñòåé. Ó
çâ’ÿçêó ç öèì, ïèòàííÿ ðåãóëÿö³¿ àíòè-
êîðóïö³éíî¿ ïîë³òèêè òàêîæ ìàëè êîì-
á³íîâàíèé õàðàêòåð. À â³äòàê, ñó÷àñíó
àíòèêîðóïö³éíó ïîë³òèêó íàøî¿ äåðæà-
âè ìîæíà ðîçä³ëèòè íà 3 óìîâí³ ïîíÿò³é-
í³ õàðàêòåðèñòèêè:

1) ðàäÿíñüêèé åôåêò;
2) íåîë³áåðàëüí³ òåíäåíö³¿;
3) êîíãëîìåðàò äâîõ ñèñòåì.
Äî Ðàäÿíñüêîãî åôåêòó â³äíîñèòüñÿ

âñÿ ñèñòåìà ïðàâîâèõ àíòèêîðóïö³éíèõ
ðåãóëÿö³é, ÿêà áóëà çàïî÷àòêîâàíà çà ÷à-
ñ³â ³ñíóâàííÿ Ðàäÿíñüêî¿ âëàäè. Óêðà¿í-
ñüêèé ³ñòîðèê Âîëîäèìèð Âàñèëüîâè÷
Ã³íäà ó ñâî¿é ñòàòò³ «Ó ÑÐÑÐ êîðóïö³¿ íå
áóëî, à ëèøå õàáàðíèöòâî» ñòâåðäæóº,
ùî ëèøå çà 1980 ð. Â³ää³ë àäì³í³ñòðà-
òèâíèõ îðãàí³â ÖÊ ÊÏÐÑ ³ Êîì³òåò ïàð-
ò³éíîãî êîíòðîëþ âèÿâèëè á³ëüøå 6 òè-
ñÿ÷ ïðîÿâ³â õàáàðíèöòâà íà òåðèòîð³¿
Ðàäÿíñüêîãî Ñîþçó [1]. Öå áóëî íà 50%
á³ëüøå, í³æ çà 1975 ð. Òàêà òåíäåíö³ÿ äî
ïîøèðåííÿ êîðóïö³éíèõ çëî÷èí³â çìó-
ñèëà Ðàäÿíñüêó âëàäó á³ëüø â³äïîâ³äàëü-
íî ï³ä³éòè äî öüîãî ïèòàííÿ. Ïåâíèì ÷è-
íîì äàíèé âèïàäîê º ïîêàçîâèì, îñ-
ê³ëüêè äî öüîãî ÷àñó ââàæàëîñÿ, ùî ñè-
ñòåìà àâòîðèòàðíèõ æîðñòîêèõ ïîêàðàíü
çà êîðóïö³éí³ ä³ÿííÿ áóëà ïðàâîâèì äåìï-
ôåðîì ïîïåðåäæåííÿ ìàéáóòí³õ ïðåöå-
äåíò³â. Âàðòî çàçíà÷èòè, ùî ñìåðòíó êà-
ðó çà êîðóïö³éí³ çëî÷èíè áóëî ââåäåíî
ò³ëüêè â 1950 ð., ïðîòå ñòîñóâàëàñÿ âîíà
øïèãóíñüêèõ ïðîÿâ³â, ÿê³ ïðèçâîäèëè
äî àíòèðàäÿíñüêî¿ ä³ÿëüíîñò³. Çàãàëîì
åêîíîì³÷íå õàáàðíèöòâî êàðàëîñÿ 20—
25 ðîêàìè óâ’ÿçíåííÿ [2].

Òàêîæ âàãîìèì ôàêòîðîì, ÿêèé äåìî-
íñòðóº àíòèêîðóïö³éíó ñèñòåìó Ðàäÿí-
ñüêîãî Ñîþçó, âèñòóïàëè ïîêàçîâ³ ñïðà-
âè. Â 1949 ð. íà âåñü ÑÐÑÐ ïðîãðèì³ëè
íîâèíè ïðî «Ëåí³íãðàäñüêó ñïðàâó», ÿêà
ïðîäåìîíñòðóâàëà íàÿâí³ñòü ïðîÿâ³â êî-
ðóïö³¿ â äåðæàâ³. Òðîõè çãîäîì áóëà
«Ñïðàâà òêà÷³â» òà «Õë³áíà ñïðàâà». Íà-
ïðèêëàä, îñòàííÿ ç öüîãî ïåðåë³êó ïîëÿ-
ãàëà ó ñòâîðåíí³ «ñ³ðîãî» ðèíêó ç ïðîäà-

æó äåô³öèòíî¿ ïðîäóêö³¿ îäíèì ³ç íà-
÷àëüíèê³â â³ää³ëó ïîñòà÷àííÿ êîíäèòåð-
ñüêî¿ ôàáðèêè. Îñíîâíèì ³íôîðìàö³é-
íèì ïàðîêñèçìîì äàíèõ ä³ÿíü âèñòóïàâ
ïðèíöèï íåâ³äâîðîòíîñò³ ïîêàðàííÿ. Ðà-
äÿíñüêà âëàäà ìàëà íà ìåò³ ñòâîðèòè
ô³êòèâí³ ïîêàçîâ³ óìîâè, äå ìàéæå êîæ-
íà êîðóïö³éíà ñïðàâà áóäå ðîçñë³äóâàíà
òà äîâåäåíà äî ñòàä³¿ ïðàâîâî¿ â³äïîâ³-
äàëüíîñò³.

Çàãàëîì ìîæíà ñêàçàòè, ùî â Ðàäÿí-
ñüêîìó Ñîþç³ ³ñíóâàëà ñèñòåìà ïåðåãîð-
íóòî¿ ï³ðàì³äè ïðàâà, äå ïîáîþâàííÿ êî-
ðóïö³îíåð³â áóòè âèêðèòèì â³äíîñèëèñÿ
íå äî âèùî¿ âëàäè ÿê ïðàâîâîãî ðåãóëÿ-
òîðà, à äî çâè÷àéíîãî ïðàö³âíèêà, ÿêèé
ì³ã ñï³éìàòè òåáå çà ïîðóøåííÿì. Ñàìå
ñèñòåìà ïðàâîâîãî ïàíîïòèêóìó, äå òâ³é
ñóñ³ä ì³ã ñë³äêóâàòè çà òâîºþ ä³ÿëüí³ñ-
òþ, çìóøóâàëà çëî÷èíö³â ïîáîþâàòèñÿ
äîíîñ³â á³ëüøå, í³æ ðîçïîðÿäæåíü âèùî¿
âëàäè. Êîëåêòèâíèé ñòðàõ òà ñîö³àëüíà
íåâïåâíåí³ñòü ïîðîäæóâàëè àâòîðèòàðíó
àíòèêîðóïö³éíó ïðàâîâó ñèñòåìó, ìåòîþ
ÿêî¿ áóëî çàëÿêàòè íàñåëåííÿ æîðñòîê³ñ-
òþ ïîêàðàííÿ, à íå ñòâîðèòè ðîçãîðíóòó
ñèñòåìó ïðàâîâèõ ³íñòèòóö³é.

ßê ñòâåðäæóº ßêîâåíêî Ñ. Á. ó ñâ³é
ðîáîò³ «Ãåíåçèñ òà ðîçâèòîê êîðóïö³¿»,
Õðóùîâñüêà â³äëèãà ñïðè÷èíèëà ïîæâàâ-
ëåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü, ùî
çìóñèëî âëàäó ðåàãóâàòè óðãåíòíèìè
àâòîðèòàðíèìè ìåòîäàìè. À â³äòàê, ó
1962 ð. äî Êðèì³íàëüíîãî êîäåêñó ÑÐÑÐ
ïîâåðòàþòü ñìåðòíó êàðó çà ðîçêðàäàííÿ
ñîö³àë³ñòè÷íî¿ âëàñíîñò³ òà õàáàðíèöòâî
[3, ñ. 66]. Ôàêòè÷íî öå ñòàëî ê³íöåâèì
åòàïîì «çàêðó÷óâàííÿ ãàéîê», îñê³ëüêè
çà ÷àñ³â Áðåæí³âñüêî¿ åïîõè êîðóïö³ÿ íà-
áóâàº íîâîãî ïîøèðåíîãî çíà÷åííÿ. Íà
ïåð³îä «Çàñòîþ» ôîðìóºòüñÿ àëüòåðíà-
òèâíà åêîíîì³êà ç ¿¿ ïàðàëåëüíîþ ðåàëü-
í³ñòþ. Ñèñòåìí³ñòü äåô³öèòó òîâàð³â ñòàº
îñíîâíèì ïîøòîâõîì ãðîìàäÿí âñòóïàòè
â íåçàêîíí³ ò³íüîâ³ ïðàâîâ³äíîñèíè, äå
íåãëàñíèé äîãîâ³ð ì³íè ñòàº îñíîâíèì
åëåìåíòîì çäîáóòòÿ íåîáõ³äíèõ ðå÷åé. Çà
äàíèìè åêîíîì³ñò³â, ð³âåíü ò³íüîâî¿ åêî-
íîì³êè â ÑÐÑÐ íà ê³íåöü 1980-õ ðîê³â
ñêëàäàâ ìàéæå 60% â³ä çàãàëüíîãî ÂÂÏ
[4]. Ôàêòè÷íî ïîä³áí³ ïîêàçíèêè ôîðìó-
âàëè ïàðàëåëüíèé ô³íàíñîâèé áëîê, äå
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ãðîìàäÿíè ç ëåãê³ñòþ îáõîäèëè ÷èííå çà-
êîíîäàâñòâî.

Âàãîìîþ ñêëàäîâîþ Ðàäÿíñüêî¿ àíòè-
êîðóïö³éíî¿ ïîë³òèêè áóëî âèêîðèñòàííÿ
ïîë³òè÷íî¿ êîðóïö³¿ â ³íòåðåñàõ îêðåìèõ
ïàðò³éíèõ ñóá’ºêò³â. Òàê íàïðèêëàä, ïåð-
øîãî ñåêðåòàðÿ Êðàñíîäàðñüêîãî êðàéêî-
ìó ÊÏÐÑ Ñåðã³ÿ Ìåäóíîâà óñóíóëè ç ïî-
ñàäè, ïðèãàäàâøè éîìó êîëèøí³ êîðóï-
ö³éí³ ä³ÿííÿ. Öå ñïðè÷èíÿëî ³ñíóâàííÿ
ñèñòåìè ðàïòîâîãî êîðóïö³éíîãî ìóëüòè-
ïë³êàòîðà, äå ïðè íàãîä³ áóäü-ÿê³ òâî¿ ìè-
íóë³ ïðàâîâ³ ïðîñòóïêè áóäóòü âèêîðèñ-
òàí³ ïðîòè òåáå â ÿêîñò³ ïîë³òè÷íîãî
òèñêó.

Åïîõà ïðàâë³ííÿ Ëåîí³äà Áðåæíºâà
ñòàëà â³çåðóíêîì ïðîÿâ³â êîðóïö³¿ ó âñå-
çàãàëüíèõ ìàñøòàáàõ. Ñòàð³þ÷à âåðõ³âêà
âëàäè îòðèìàëà íàçâó ñâîº¿ ôîðìè ïðàâ-
ë³ííÿ — ãåðîíòîêðàò³ÿ. Êóì³âñòâî òà íå-
ïîòèçì â óìîâàõ â³êîâèõ ïîë³òè÷íèõ
áàð’ºð³â ñïðèéìàëîñÿ çà íîðìó, ùî ïðî-
äóêóâàëî ³ñíóâàííÿ êîíôë³êòó ³íòåðåñ³â.
À â³äòàê, â ÑÐÑÐ áóäü-ÿêèé áþðîêðàòè÷-
íèé áàð’ºð ïîðîäæóâàâ âèêîðèñòàííÿ
ìåõàí³çì³â àëüòåðíàòèâíî¿ åêîíîì³êè,
ÿêà äîçâîëÿëà øëÿõîì õàáàðíèöòâà äî-
ñÿãàòè áàæàíîãî ðåçóëüòàòó.

Çàãàëîì, ÿêùî ãîâîðèòè ïðî Ðàäÿí-
ñüêèé åôåêò, òî éîìó áóëî õàðàêòåðíî ³ã-
íîðóâàòè ïðîáëåìè, àí³æ çàéìàòèñÿ ¿õ
ë³êâ³äàö³ºþ. Çà ÷àñ³â ³ñíóâàííÿ ÑÐÑÐ íå
áóëî ñòâîðåíî æîäíî¿ àíòèêîðóïö³éíî¿
ïðàâîâî¿ äîêòðèíè, ÿêà á ðåãóëþâàëà ïè-
òàííÿ õàáàðíèöòâà, íåïîòèçìó òà êðîí³ç-
ìó. Ïàðò³éíå êåð³âíèöòâî íàäàâàëî ïåðå-
âàãó ³ãíîðóâàííþ ïðîáëåìè òà íåäîïó-
ùåííÿ äåìîíñòðàö³¿ ¿¿ ìàñøòàá³â â ³í-
ôîðìàö³éíîìó ïîë³. À â³äòàê, â³äñóò-
í³ñòü ïðèíöèï³â íåâ³äâîðîòíîñò³ ïîêà-
ðàííÿ ñôîðìóâàëî â ëþäåé àëüòåðíà-
òèâíó ðåàëüí³ñòü «äå-ôàêòî», â ÿê³é
ìîæëèâ³ñòü íåçàêîííî âèð³øèòè ïåâíå
ïèòàííÿ ñïðèéìàëîñü ÿê ïðàâîâà íîðìà
àáî çâè÷àé.

Ç îòðèìàííÿì íåçàëåæíîñò³ Óêðà¿íà
îáèðàëà âåêòîð ñâîãî ïîë³òè÷íîãî ðîç-
âèòêó. Ïåðåä êåð³âíèöòâîì äåðæàâè ïî-
ñòàâàâ ñåðéîçíèé òåîðåòè÷íèé âèêëèê
ðå³íêàðíàö³¿ ñòàðî¿, âæå ïîãàíî ôóíêö³î-
íóþ÷î¿ ïðàâîâî¿ ðàäÿíñüêî¿ ñèñòåìè ÷è
ïîáóäîâà íîâ³òíüî¿ ìîäåë³ ïðàâîâèõ â³ä-

íîñèí, îð³ºíòîâàíà íà ñâ³òîâèé äîñâ³ä. Â
óìîâàõ ïîñòóïîâîãî ïåðåõîäó ìè çìóøå-
í³ áóëè êîìá³íóâàòè ïðàâîâ³ äîêòðèíè
äâîõ ïîëþñ³â ðîçâèòêó. À â³äòàê, ó
1995 ð. ïðèéìàºòüñÿ ðåâîëþö³éíèé, çà
ì³ðêàìè òèõ ÷àñ³â, íîðìàòèâíî-ïðàâî-
âèé àêò. Çàêîí Óêðà¿íè «Ïðî áîðîòüáó ç
êîðóïö³ºþ» âèñòóïàâ ó ðîë³ ïåðåéíÿòòÿ
çàêîíîòâîð÷îãî äîñâ³äó íåîë³áåðàëüíèõ
äåðæàâ ñó÷àñíîãî ñâ³òó íà ñêëàäíó ïî-
ñòðàäÿíñüêó ïðàâîâó ñèñòåìó. Çîêðåìà, â
öüîìó çàêîí³ çàçíà÷àëèñÿ íîâ³òí³ ðåãëà-
ìåíòàö³éí³ õàðàêòåðèñòèêè, òàê³ ÿê «ïî-
ïåðåäæåííÿ êîðóïö³¿», «ô³íàíñîâèé
êîíòðîëü» òîùî [5]. Ôàêòè÷íî öå áóëà
ïåðøà ïðàâîâà àíòèêîðóïö³éíà äîêòðè-
íà, ÿêà çàêëàäàëà ôóíäàìåíò ó áîðîòüá³ ç
ïðîÿâàìè õàáàðíèöòâà, êðîí³çìó òà íå-
ïîòèçìó. Äî öüîãî ÷àñó æîäåí íîðìàòèâ-
íî-ïðàâîâèé äîêóìåíò Óêðà¿íñüêî¿ ðà-
äÿíñüêî¿ ñîö³àë³ñòè÷íî¿ ðåñïóáë³êè íå
ì³ñòèâ âèçíà÷åííÿ ïîíÿòòÿ «êîðóïö³ÿ».
Âàãîìèì êðîêîì íåîë³áåðàëüíèõ ³äåé
ñòàâ âñòóï Óêðà¿íè äî Ðàäè ªâðîïè ó
1996 ð. Öå îçíà÷àëî äîëó÷åííÿ íàøî¿
äåðæàâè äî çàãàëüíîïðèéíÿòèõ ºâðîïåé-
ñüêèõ ³äåàë³â, ó òîìó ÷èñë³ ùîäî ïîäî-
ëàííÿ êîðóïö³¿. Â 2005 ð. íàøîþ äåðæà-
âîþ áóëà ðàòèô³êîâàíà Öèâ³ëüíà êîí-
âåíö³ÿ Ðàäè ªâðîïè ïðî áîðîòüáó ç êî-
ðóïö³ºþ, íà îñíîâ³ ÿêî¿ ìè äîëó÷èëèñÿ
äî êðà¿í ÃÐÅÊÎ ó 2006 ð. [6]. Òàê³ ïî-
ë³òè÷í³ ïåðòóðáàö³¿ ïîñòàâèëè âåêòîð
ðîçâèòêó íàøî¿ äåðæàâè íà ïîáóäîâó ñó-
÷àñíîãî àíòèêîðóïö³éíîãî çàêîíîäàâ-
ñòâà. Â Óêðà¿í³ ïî÷àëè ïðàöþâàòè íîâ³
ìîí³òîðèíãîâ³ ìåõàí³çìè òà â³äáóëàñü àá-
ðîãàö³ÿ ñòàðîãî çàêîíîäàâñòâà. Ó 2009 ð.
áóâ ïðèéíÿòèé Çàêîí Óêðà¿íè «Ïðî çà-
ñàäè çàïîá³ãàííÿ êîðóïö³¿», à âæå ó
2014 ð. â³äáóëîñÿ ñòâîðåííÿ ðåâîëþö³é-
íîãî íîðìàòèâíî-ïðàâîâîãî àêòà Çàêîíó
Óêðà¿íè «Ïðî çàïîá³ãàííÿ êîðóïö³¿» [7].
Ñàìå íà îñíîâ³ öèõ çàêîíîäàâ÷èõ çì³í
â³äáóëàñÿ ðîçáóäîâà íîâî¿ ñèñòåìè àíòè-
êîðóïö³éíèõ ³íñòèòóö³é. Çãîäîì áóëî
ñòâîðåíî Íàö³îíàëüíå Àíòèêîðóïö³éíå
Áþðî Óêðà¿íè, Ñïåö³àë³çîâàíó Àíòèêî-
ðóïö³éíó ïðîêóðàòóðó, Íàö³îíàëüíå àãåíò-
ñòâî ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà
Âèùèé àíòèêîðóïö³éíèé ñóä. Ôàêòè÷íî
ç 2014 ð. êîðóïö³ÿ íàáóâàº îçíàê ñïåö³à-
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ë³çîâàíîãî çëî÷èíó, ïîäîëàííÿ ÿêîãî íà-
áèðàº ìàñøòàá³â âñåçàãàëüíî¿ äåðæàâíî¿
ïîë³òèêè. Êîðóïö³éí³ çëî÷èíè îòðèìó-
þòü îêðåìó ³íñòèòóö³îíàëüíó áàçó, ìå-
òîþ ÿêî¿ ñòàëî ñòâîðåííÿ êîëà ñòðèìó-
âàíü òà ïðîòèâàã äëÿ ïîäîëàííÿ ïðîñòóï-
ê³â õàáàðíèöòâà òà íåïîòèçìó.

Ôàêòè÷íî Óêðà¿íà çà ðîêè íåçàëåæíî-
ñò³ çìîãëà â³äáóäóâàòè äîñêîíàëó àíòè-
êîðóïö³éíó çàêîíîäàâ÷ó áàçó, îäíàê âè-
êëþ÷íî äåêëàðàòèâíèõ ³íñòðóìåíò³â
íåäîñòàòíüî äëÿ çíèæåííÿ ð³âíÿ êîðóï-
ö³¿. Äëÿ ë³êâ³äàö³¿ öüîãî äåñòðóêòèâíî-
ãî, ñóñï³ëüíî-íåáåçïå÷íîãî ÿâèùà íåîá-
õ³äíî çíèæóâàòè âïëèâ òàêèõ ôóíäà-
ìåíòàëüíèõ ïðîáëåì ÿê ñîö³àëüíà íåð³â-
í³ñòü, êëàñîâà äèôåðåíö³àö³ÿ, áþðîêðà-
ò³ÿ, ïîë³òè÷íà àâòîêðàò³ÿ. Óñ³ âèùåïåðå-
ðàõîâàí³ ïðîáëåìè çäàòí³ ñòâîðþâàòè
óìîâè íåïîêîðè ÷èííîìó çàêîíîäàâñòâó.
Íàïðèêëàä, øèðîêà êëàñîâà äèôåðåí-
ö³àö³ÿ ïåðåäáà÷àº ³ñíóâàííÿ ñèñòåìè, äå
íèæí³ ïðîøàðêè íàñåëåííÿ çìóøåí³
ñë³äóâàòè íîðìàì çàêîíó, à íàÿâí³ñòü
ïåâíèõ ìàòåð³àëüíèõ ñòàòê³â òà ñîö³àëü-
íîãî ñòàòóñó äàº ìîæëèâ³ñòü îáõîäèòè
âñòàíîâëåí³ ïðàâèëà. Â óìîâàõ êëàñîâî¿
äèôåðåíö³àö³¿ áàãàò³¿ ìàþòü íàãîäó â³ä-
êóïèòèñÿ â³ä çàãàëüíîîáîâ’ÿçêîâîãî ïðè-
çîâó äî àðì³¿, à íèæí³ âåðñòâè íàñåëåííÿ
çìóøåí³ ñë³äóâàòè öèì íîðìàì. Öå òàê
çâàíèé «ïîäàòîê íà á³äí³ñòü», äå â óìî-
âàõ ñîö³àëüíî¿ íåð³âíîñò³ îäèí ïðîøàðîê
íàñåëåííÿ îòðèìóº ïðàâîâó ³íäóëü-
ãåíö³þ. ßê êàçàâ Ôðåíñ³ñ Áåêîí: «Çàêî-
íè ïîä³áí³ ïàâóòèííþ. Ìàë³ êîìàõè òàì
çàïëóòóþòüñÿ, à âåëèê³ — í³êîëè».

Âèñíîâêè. Íåîë³áåðàëüíà òåíäåíö³ÿ
îð³ºíòóºòüñÿ íå ò³ëüêè íà ïîáóäîâó ïðà-
âîâèõ îð³ºíòèð³â, à íà ñîö³àëüíèé ðå³í-
æèí³ðèíã ç äîêîð³ííèìè çì³íàìè ñó-
ñï³ëüíî¿ æèòòºä³ÿëüíîñò³. Óêðà¿íñüêà
â÷åíà Í. Î. Îõòèðñüêà ó ñâî¿é ðîáîò³
«Ì³æíàðîäíèé äîñâ³ä áîðîòüáè ç êîðóï-
ö³ºþ ÿê âåêòîð ôîðìóâàííÿ íàö³îíàëü-
íî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè» çàçíà÷àº
äåê³ëüêà ³íñòðóìåíò³â ïîáóäîâè ºâðîïåé-
ñüêî¿ âåðòèêàëüíî-³íòåãðîâàíî¿ àíòèêî-
ðóïö³éíî¿ ïîë³òèêè:

1) ïîë³òè÷íà âîëÿ;
2) àíòèêîðóïö³éíå çàêîíîäàâñòâî òà

ìåõàí³çìè éîãî çàñòîñóâàííÿ;
3) ô³íàíñîâèé ìîí³òîðèíã;
4) ÷³òê³ ïðàâèëà ïðèéîìó íà äåðæàâíó

ñëóæáó;
5) ðåºñòð êîðóïö³îíåð³â;
6) àäåêâàòíà çàðîá³òíà ïëàòà [8].
Ôàêòè÷íî àâòîð âèõîäèòü ³ç ïðîñòî¿

ñàìîî÷åâèäíî¿ ³ñòèíè, ùî ïîáóäîâè àí-
òèêîðóïö³éíîãî çàêîíîäàâñòâà íåäîñòàò-
íüî äëÿ ôóíêö³îíóâàííÿ ïðàâîâèõ ìåõà-
í³çì³â. Óêðà¿íà äîñ³ çíàõîäèòüñÿ â
êîíãëîìåðàò³ äâîõ ñèñòåì, ÿê³ â³äð³çíÿ-
þòüñÿ ñâîºþ ïîëÿðí³ñòþ. Ç îäíîãî áî-
êó — ïðàâîâà àíîì³ÿ Ðàäÿíñüêîãî Ñîþçó
ç âàãîìèì ñåêòîðîì ò³íüîâî¿ åêîíîì³êè,
ç ³íøîãî — ñèñòåìà àíòèêîðóïö³éíèõ
ïðàâîâèõ áàëàíñ³â ºâðîïåéñüêî¿ ïî-
ë³òè÷íî¿ òðàäèö³¿. Íàøà äåðæàâà ³ äî
ñüîãîäåííÿ çàëèøàºòüñÿ öèì áàëàíñè-
ðîì, ÿêèé ³ì³òóº íåîë³áåðàëüí³ ðåôîðìè,
ìàþ÷è ðàäÿíñüêå ñòàâëåííÿ äî âèêîíàí-
íÿ çàêîí³â. Äîñë³äæåííÿ Íàö³îíàëüíîãî
Áàíêó Óêðà¿íè çà 2020 ð. äåìîíñòðóº,
ùî ìàéæå 23% ãðîøîâî¿ ìàñè â³ä çàãàëü-
íîãî ÂÂÏ íàøî¿ äåðæàâè çíàõîäèòüñÿ â
ò³íüîâîìó ñåêòîð³ [9]. Â ñâîþ ÷åðãó öå
ïðèçâîäèòü äî àëüòåðíàòèâíî¿ åêîíî-
ì³êè, ÿêà ³ º ïðè÷èíîþ õàáàðíèöòâà.

Ñàìå òîìó íåîáõ³äíî ìàòè ïîòóæí³
³íñòðóìåíòè ô³íàíñîâîãî ìîí³òîðèíãó,
çíèçèòè ð³âåíü ïîë³òè÷íîãî êîíòðîëþ òà
ñòâîðþâàòè ð³âí³ ñîö³àëüí³ óìîâè äëÿ äî-
ñÿãíåííÿ ñóñï³ëüíî¿ ñïðàâåäëèâîñò³. À
â³äòàê, ó ÿêîñò³ ïîêðàùåííÿ àíòèêîðóï-
ö³éíî¿ ïîë³òèêè ìîæíà çàïðîïîíóâàòè
íàñòóïíó äîðîæíþ êàðòó: ïðèéíÿòòÿ Êî-
äåêñó Óêðà¿íè ç ïèòàíü àíòèêîðóïö³éíî¿
ïîë³òèêè, ââåäåííÿ â ä³þ þðèäè÷íîãî
ìåõàí³çìó «qui tam», ðîçðîáêó ìîðàëü-
íîãî êîäåêñó ïîâåä³íêè äëÿ äåðæàâíèõ
ñëóæáîâö³â ç âèêîðèñòàííÿì åëåêòðîí-
íî¿ ñèñòåìè âåðèô³êàö³¿ ìîðàëüíîãî îá-
ë³êó ³ ïîêðàùåííÿ ñèñòåìè ðåãóëþâàííÿ
ñïîð³â ç ïèòàíü êîíôë³êòó ³íòåðåñ³â. Ñà-
ìå ö³ ïðàâîâ³ ³íñòðóìåíòè çäàòí³ ïîêðà-
ùèòè ñòàí ñïðàâ ó ñèñòåì³ óêðà¿íñüêîãî
àíòèêîðóïö³éíîãî çàêîíîäàâñòâà.
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Êîðíººâ Þ. Â., Ñòîêîëîñ Â. Â. Îáùèå ÷åðòû àíòèêîððóïöèîííîé ïîëèòèêè â Óêðàèíå.

Â ñòàòüå ðàññìîòðåíà èñòîðèÿ àíòèêîððóïöèîííîé ïîëèòèêè â Óêðàèíå è ñîâðåìåí-

íîå ñîñòîÿíèå çàêîíîäàòåëüíîé áàçû. Ðàññìîòðåíû ðàçëè÷íûå ïîäõîäû ïðàâîâûõ ðåãó-

ëÿöèé è ýòèìîëîãèÿ àíòèêîððóïöèîííîãî ïðàâà. Áîëüøîé àêöåíò äåëàåòñÿ íà èññëåäî-

âàíèå èíñòèòóöèîíàëüíîé áàçû íàøåãî ãîñóäàðñòâà, à èìåííî íà èçó÷åíèå ôóíêöèî-

íèðîâàíèÿ òàêèõ ãîñóäàðñòâåííûõ ñòðóêòóð êàê Íàöèîíàëüíîå àíòèêîððóïöèîííîå
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áþðî Óêðàèíû, Íàöèîíàëüíîå àãåíòñòâî ïî ïðåäóïðåæäåíèþ êîððóïöèè, Ñïåöèàëèçèðî-

âàííàÿ àíòèêîððóïöèîííàÿ ïðîêóðàòóðà, Âûñøèé Àíòèêîððóïöèîííûé Ñóä. Ïðîâî-

äèòñÿ àíàëèç èñòîðè÷åñêîé ðåòðîñïåêòèâû ñ ó÷åòîì ïîëèòè÷åñêèõ ñîáûòèé äëÿ ëó÷-

øåãî ïðàâîâîãî àíàëèçà. Èñõîäÿ èç ðåêîìåíäîâàííîãî îáúåìà ðàáîòû, ñîñòîÿíèå àíòè-

êîððóïöèîííîé ïîëèòèêè ðàññìàòðèâàåòñÿ ôðàãìåíòàðíî.

Êëþ÷åâûå ñëîâà: íîðìàòèâíî-ïðàâîâîé àêò, àíòèêîððóïöèîííîå çàêîíîäàòåëüñòâî,

ïðàâîâàÿ äîêòðèíà, èíñòèòóöèîíàëüíàÿ áàçà.

Kornieiev Yu. V., Stokolos V. V. General features of anti-corruption policy in Ukraine.

The article examines the history of anti-corruption policy in Ukraine and the current state

of the legislative framework. Various approaches to legal regulations and the etymology of

anti-corruption law are considered. Great emphasis is placed on the study of the institutional

framework of our state, namely, the study of the functioning of such state structures as the

National Anti-Corruption Bureau of Ukraine, the National Agency for the Prevention of

Corruption, the Specialized Anti-Corruption Prosecutor’s Office, Supreme Anti-Corruption

Court. The analysis of the historical retrospective, taking into account political events for a

better legal analysis. Based on the recommended amount of work, the state of anti-corruption

policy is considered fragmentarily. In order to systematize the analysis of the work, the

anti-corruption system of Ukraine was divided into 3 historical stages: the Soviet effect, the

neoliberal tendency and the general system. The initial stages of the Ukrainian legal system

are characterized by the dominance of the Soviet Union. It was during this period that

corruption, as a phenomenon, is gaining new dimensions. Among the main methods of

fighting corruption, the Soviet Union used methods of cruel punishment. In the USSR, the

death penalty was introduced in 1950 for the theft of socialist property. Soon it was not

possible to control power, and during the Brezhnev era, an alternative economy appeared due

to which bribery increased. Soviet leaders often used corruption for political ends to eliminate

their direct political rivals. The Soviet government tried to ignore corruption and not regulate

crime within the legal framework. The period of independent Ukraine was characterized by

the country’s movement choice. The national doctrine boiled down to neutrality between

Europe and the post-Soviet countries, which created a common legal system. The key moment

was Ukraine‘s accession to the Parliamentary Assembly of the Council of Europe in 1996. The

liberalization of legislation to the European model soon began. Revolutionary changes were

adopted, and in 2014 the construction of anti-corruption bodies began.

Key words: normative legal act, anti-corruption legislation, legal doctrine, institutional

framework.
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