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ПРАВОВЕ РЕГУЛЮВАННЯ РЕЖИМУ
НАДЗВИЧАЙНОГО СТАНУ В ЗАКОНОДАВСТВІ

РОСІЙСЬКОЇ ІМПЕРІЇ

Ó ñòàòò³ ðîçãëÿíóòà ³ñòîð³ÿ ïðàâîâîãî ðåãóëþâàííÿ íàäçâè÷àéíîãî ñòàíó â Ðîñ³éñüê³é

äåðæàâ³, ïî÷èíàþ÷è ç ïåð³îäó öàðþâàííÿ ²âàíà Ãðîçíîãî äî ÷àñ³â ïðàâë³ííÿ Ìèêîëè ²².

Ïîêàçàíî, ùî çàãàëüíîþ ôîðìîþ ââåäåííÿ òàêîãî ðåæèìó áóëî ââåäåííÿ îïðè÷íèíè, ðåê-

ðóòñüêî¿ ïîâèííîñò³, ñòâîðåííÿ îïîë÷åííÿ, ââåäåííÿ äîäàòêîâèõ ïîäàòê³â òà ïîêëà-

äåííÿ íà íàñåëåííÿ îáîâ’ÿçê³â ç óêð³ïëåííÿ ôîðòåöü, ïîñòà÷àííÿ ïðîäîâîëüñòâà òà ôó-

ðàæó. Ó Ðîñ³éñüê³é ³ìïåð³¿ êîíòðîëü çà ðåàë³çàö³ºþ ïîëîæåíü íàäçâè÷àéíîãî ñòàíó

ïîêëàäàâñÿ íà ãóáåðíàòîð³â, êåð³âíèê³â ïîë³ö³¿, æàíäàðìåð³¿, à òàêîæ êîìàíäèð³â â³éñü-

êîâèõ ÷àñòèí ó ÷àñè ïðîâåäåííÿ áîéîâèõ ä³é.

Êëþ÷îâ³ ñëîâà: ïðàâîâèé ðåæèì, íàäçâè÷àéíèé ñòàí, íîðìàòèâíî-ïðàâîâèé àêò, îïðè÷-

íèíà, ìîá³ë³çàö³ÿ, ãåíåðàë-ãóáåðíàòîðè, òåðîðèçì.

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ ïî-
â’ÿçàíà ç òðüîìà ïðè÷èíàìè. Ïî-ïåðøå,
ïðàâîâèé ðåæèì íàäçâè÷àéíîãî ñòàíó º
îäíèì ³ç âàæëèâèõ åëåìåíò³â çàõèñòó íà-
ö³îíàëüíî¿ áåçïåêè â óìîâàõ ñîö³àëüíèõ
êàòàêë³çì³â, ðåâîëþö³éíèõ ïîä³é, òåõíî-
ãåííèõ àâàð³é, êàòàñòðîô. Âñòàíîâëåííÿ
òàêîãî ðåæèìó çàâæäè ïîâ’ÿçàíå ç êîì-
ïëåêñîì ñîö³àëüíèõ òà ïîë³òè÷íèõ ôàê-
òîð³â, ÿê³ âïëèâàþòü íà ð³øåííÿ îðãàí³â
äåðæàâíî¿ âëàäè ñòîñîâíî ââåäåííÿ òàêî-
ãî ðåæèìó. Íà òàê³é îñíîâ³ ïðèéìàþòüñÿ
íîðìàòèâíî-ïðàâîâ³ àêòè, íà ï³äñòàâ³
ÿêèõ äåðæàâà ðåãóëþº êðèòè÷íó ñèòó-
àö³þ, ÿêà ñêëàëàñÿ íà êîíêðåòíèé ³ñòî-
ðè÷íèé ìîìåíò, ³ç ìåòîþ äîñÿãíåííÿ ñòà-
á³ëüíîñò³ òà çàáåçïå÷åííÿ ôóíêö³îíóâàí-
íÿ ä³ÿëüíîñò³ îðãàí³â âëàäè, ï³äïðè-
ºìñòâ, îðãàí³çàö³é.

Ïî-äðóãå, â þðèäè÷í³é íàóö³ ïèòàííÿ
âåäåííÿ íàäçâè÷àéíîãî ñòàíó º îäí³ºþ
ç ñêëàäíèõ ïðîáëåì, ÿêà íå îòðèìàëà
ñâîº¿ äåòàëüíî¿ ðîçðîáêè. Ïðè öüîìó ðîç-
ãëÿä íàóêîâèõ ïðàöü, ïðèñâÿ÷åíèõ ö³é
òåìàòèö³, äîçâîëÿº âèçíà÷èòè äåê³ëüêà
ï³äõîä³â, ÿê³ âèêîðèñòîâóâàëèñÿ íà
ïðàêòèö³. Äî ¿õ ÷èñëà â³äíîñÿòüñÿ ïðèé-
íÿòòÿ íîðìàòèâíî-ïðàâîâèõ àêò³â ³ç ââå-
äåííÿ íàäçâè÷àéíîãî ñòàíó íà âñ³é òåðè-
òîð³¿ äåðæàâè, â îêðåìèõ ðåã³îíàõ, à ó
çâ’ÿçêó ç îñîáëèâîñòÿìè ïðîáëåìè òàêèé
ðåæèì ìîæå ââîäèòèñÿ ç ìåòîþ çàïî-
á³ãàííÿ òåõíîãåííèì êàòàñòðîôàì, ñòè-
õ³éíèì ëèõàì, à òàêîæ ó âèïàäêàõ ïî-
øèðåííÿ ð³çíîãî ðîäó åï³äåì³é.

Ïî-òðåòº, ³íòåðåñ äî ïðàâîâîãî ðåãó-
ëþâàííÿ íàäçâè÷àéíîãî ñòàíó º íåâèïàä-
êîâèì ³ç ïðè÷èíè ñêëàäíèõ ñóñï³ëüíî-
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ïîë³òè÷íèõ ïîä³é, ÿê³ â³äáóâàþòüñÿ â
íàø³é êðà¿í³. Äî ¿õ ÷èñëà â³äíîñèòüñÿ
àãðåñ³ÿ ç áîêó Ðîñ³éñüêî¿ Ôåäåðàö³¿, êðè-
òè÷íèé ñòàí åêîíîì³êè Óêðà¿íè, áîðîòü-
áà ç ðîçïîâñþäæåííÿì COVID-19. Âèõî-
äÿ÷è ç öüîãî, äîö³ëüíî çâåðíóòèñÿ äî
äîñâ³äó, íàêîïè÷åíîãî â ð³çí³ ³ñòîðè÷í³
ïåð³îäè, ñòîñîâíî ñöåíàð³¿â ïðàâîâîãî ðå-
ãóëþâàííÿ íàäçâè÷àéíîãî ñòàíó. ²íòåðåñ
äî ïåð³îäó ïåðåáóâàííÿ óêðà¿íñüêèõ çå-
ìåëü ó ñêëàä³ Ðîñ³éñüêî¿ ³ìïåð³¿ º íåâè-
ïàäêîâèì, ç òî¿ ïðè÷èíè, ùî ñàìå íà
öüîìó åòàï³ áóëè çàêëàäåí³ îñíîâè ïðà-
âîâèõ çàñàä ââåäåííÿ ðåæèìó íàäçâè÷àé-
íîãî ñòàíó.

Àíàë³ç ïóáë³êàö³é ïîêàçóº, ùî ë³òå-
ðàòóðó, ïðèñâÿ÷åíó ïðàâîâîìó ðåãóëþ-
âàííþ ðåæèìó íàäçâè÷àéíîãî ñòàíó, äî-
ö³ëüíî ðîçä³ëèòè íà äâ³ ãðóïè. Äî ïåð-
øî¿ ç íèõ â³äíîñÿòüñÿ òåîðåòè÷í³ ïðàö³,
ïðèñâÿ÷åí³ äàíîìó ïèòàííþ Ä. Ä. Ãð³ì-
ìà, Â. Ì. Ãåññåíà, Â. ². Ëàô³òñüêîãî,
Í. Ã. ßíãîëà, A. M. Øëåç³íãåðà,
Ñ. Ä. Õàçàíîâà òà ³í. Äî äðóãî¿ ãðóïè
ïðàöü âõîäÿòü äîñë³äæåííÿ, ïîâ’ÿçàí³ ç
êîíêðåòíèìè ³ñòîðè÷íèìè ïîä³ÿìè, ââå-
äåííÿì íàäçâè÷àéíîãî ñòàíó, ÿê³ ï³äãî-
òóâàëè A. M. Âàñ³ëüºâà, Ñ. ². Êóçíè÷åí-
êî, À. Í. Ï³ëèïåíêî, Ê. Ïðîêîï,
Å. À. Ïðÿíèøí³êîâà, Â. Â. Êíÿçºâà,
Á. Í. Òîïîðí³íà, Ê. Á. Òîëêà÷üîâà,
Â. ß. Íàñòþê, ². Í. Ãëåáîâà.

Â ö³ëîìó ïèòàííÿ, ïîâ’ÿçàí³ ç êîì-
ïëåêñîì ïðàâîâèõ çàõîä³â, ïðèñâÿ÷åíèõ
ââåäåííþ íàäçâè÷àéíîãî ñòàíó â Ðîñ³é-
ñüê³é ³ìïåð³¿, º ñâîºð³äíîþ «á³ëîþ ïëÿ-
ìîþ» þðèäè÷íî¿ íàóêè, ÿêà ïîòðåáóº
ñâîº¿ ïîäàëüøî¿ òà á³ëüø äåòàëüíî¿ ðîç-
ðîáêè.

Ìåòîþ ðîáîòè º äîñë³äæåííÿ îñîáëè-
âîñòåé ïðàâîâîãî ðåãóëþâàííÿ íàäçâè-
÷àéíîãî ñòàíó â Ðîñ³éñüê³é äåðæàâ³ â ïå-
ð³îä ç ÕVI äî ïî÷àòêó ÕÕ ñò.

Âèêëàäåííÿ ìàòåð³àë³â äîñë³äæåííÿ
íåîáõ³äíî ïî÷àòè ç òîãî, ùî ³ñòîð³ÿ ïðà-
âîâîãî ðåãóëþâàííÿ íàäçâè÷àéíîãî ñòà-
íó â äîðåâîëþö³éíèé ïåð³îä ïðîéøëà
ñêëàäíó äèíàì³êó ñâîãî ðîçâèòêó â³ä ÷à-
ñ³â öàðþâàííÿ ²âàíà Ãðîçíîãî äî Æîâò-
íåâèõ ïîä³é 1917 ð.

Ðîçãëÿä íîðìàòèâíî-ïðàâîâèõ àêò³â,
ïðèéíÿòèõ ó ö³é ñôåð³, äîçâîëÿº ïðî-

âåñòè ¿õ ñèñòåìàòèçàö³þ òà âèä³ëèòè òðè
ïåð³îäè: 1) çàðîäæåííÿ (÷àñè ïðàâë³ííÿ
²âàíà Ãðîçíîãî, Ïåòðà ²); 2) ñòàíîâëåííÿ
(ïåð³îä öàðþâàííÿ Îëåêñàíäðà ², Ìèêî-
ëè ²); 3) ôîðìóâàííÿ (÷àñè ïðàâë³ííÿ
Îëåêñàíäðà ²², Îëåêñàíäðà ²²² òà Ìèêî-
ëè ²²).

². Ïåð³îä çàðîäæåííÿ õàðàêòåðèçóâàâ-
ñÿ òèì, ùî ïåðø³ íîðìàòèâíî-ïðàâîâ³ àê-
òè â ö³é ñôåð³ ïðèéìàëèñÿ ïðè ²âàí³ ²V
Ãðîçíîìó â ñåðåäèí³ XVI ñò. øëÿõîì ââå-
äåííÿ îïðè÷íèíè, ÿêà ÿâëÿëà ñîáîþ ïðÿ-
ìå ïðàâë³ííÿ ìîñêîâñüêîãî ñàìîäåðæöÿ.
Ï³äñòàâîþ ââåäåííÿ îïðè÷íèíè ñòàâ
Óêàç ²âàíà Ãðîçíîãî â³ä 3 ëþòîãî 1565 ð.,
òåêñò ÿêîãî íå ä³éøîâ äî íàøèõ äí³â.
Ïðè öüîìó îêðåì³ ïîëîæåííÿ äàíîãî äî-
êóìåíòà óâ³éøëè äî ð³çíèõ äæåðåë ³ íà
¿õ îñíîâ³ ìîæíà ñôîðìóëþâàòè çàâäàííÿ,
ö³ë³ òà îñîáëèâîñò³ ôóíêö³îíóâàííÿ ñàìî-
äåðæàâíî¿ âëàäè â òîé ³ñòîðè÷íèé ïåð³îä.
ßê âêàçóº ². À. ²âàíí³êîâ, îñíîâíèì çàâ-
äàííÿì îïðè÷íèíè áóëà ïðàâîâà ðåãëà-
ìåíòàö³ÿ îñîáëèâîãî ðåæèìó, ÿêèé äàâ
çìîãó ²âàíó IV ïîñèëèòè äåðæàâíèé ðå-
æèì, ïðîâåñòè â áàãàòüîõ âèïàäêàõ íåîá-
´ðóíòîâàí³ ñòðàòè ïðåäñòàâíèê³â âèùîãî
ñòàíó [1, ñ. 58].

Ïðàâèòåëþ íàäàâàëèñÿ âèíÿòêîâ³ ïîâ-
íîâàæåííÿ íà ñóä ³ ðîçïðàâó â îêðåìèõ
òåðèòîð³ÿõ ñòîñîâíî îñ³á, çàï³äîçðåíèõ
ó äåðæàâí³é çðàä³. Íà ³íøèõ òåðèòîð³ÿõ
äåðæàâè çáåð³ãàëîñÿ çâè÷àéíå óïðàâë³í-
íÿ, à òàêîæ ä³ÿëî ì³ñöåâå ñàìîâðÿäóâàí-
íÿ. Â ÷àñòèíàõ êðà¿íè, äå ââîäèëàñÿ
îïðè÷íèíà, âñÿ âëàäà ïåðåõîäèëà â ðóêè
íàì³ñíèê³â, ÿê³ ìàëè ïðàâî ââåäåííÿ
íàäçâè÷àéíîãî ñòàíó, îïèðàþ÷èñü íà
îïðè÷íå â³éñüêî.

Íàñòóïíèì êðîêîì ðîçâèòêó ³ñòîð³¿
íàäçâè÷àéíîãî ñòàíó ñòàëî ïðàâë³ííÿ
Ïåòðà ², ÿêèé 20 ëþòîãî 1705 ð. ïðèéíÿâ
Óêàç ñòîñîâíî ðåêðóòñüêî¿ ïîâèííîñò³,
ñïî÷àòêó â ï³âäåííèõ ÷àñòèíàõ, à ï³çí³-
øå — ïî âñ³é ³ìïåð³¿. Çã³äíî ç äàíèì
íîðìàòèâíî-ïðàâîâèì àêòîì äî ðåêðóò³â
íàáèðàëè ÷îëîâ³ê³â â³êîì â³ä 15 äî
20 ðîê³â ïî ÷èñëó 1 ðåêðóò ç 20 äâîð³â, à
ìîñêîâñüêå òà ³íøå äâîðÿíñòâî ïîâèíí³
áóëè âèñòàâèòè îäíîãî ï³øîãî ðåêðóòà ç
50 äâîð³â òà îäíîãî ê³ííîãî ç³ 100 äâîð³â.
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Íà óòðèìàííÿ öüîãî â³éñüêà áóëè ââå-
äåí³ ñïåö³àëüí³ ïîäàòêè: ðåêðóòñüê³ —
íà óòðèìàííÿ ðåêðóò³â; ï³ùàëüí³ ãðî-
ø³ — ïðèçíà÷àëèñÿ íà ïîêóïêó âîãíå-
ïàëüíî¿ çáðî¿, åì÷óæí³ — íà âèãîòîâëåí-
íÿ ïîðîõó; äðàãóíñüê³ — íà óòðèìàííÿ
äðàãóíñüê³õ ïîëê³â; êîðàáåëüí³ — íà ïî-
áóäîâó â³éñüêîâèõ ñóä³â.

Îäí³ºþ ç ôîðì íàäçâè÷àéíîãî ñòàíó â
òîé ³ñòîðè÷íèé ïåð³îä áóëî ââåäåííÿ
îñàäíîãî ïîëîæåííÿ, ïðèêëàäîì ÿêîãî º
îðãàí³çàö³ÿ îáîðîíè ï³âäåííèõ çåìåëü
ðîñ³éñüêî¿ äåðæàâè â³ä øâåä³â. Òàê, ðå-
æèì îñàäíîãî ñòàíó áóâ ââåäåíèé Óêàçîì
Ïåòðà ² ó Íîâãîðîä³, Ïñêîâ³, Âåëèêèõ
Ëóêàõ òà â ðàéîí³ Ïå÷åðñüêîãî ìîíàñòè-
ðÿ, äîêóìåíò ïåðåäáà÷àâ ñòâîðåííÿ ïî-
ì³ñíîãî îïîë÷åííÿ òà ïðîâåäåííÿ ìî-
á³ë³çàö³¿ íàñåëåííÿ íà óêð³ïëåííÿ öèõ
ì³ñò.

²². Ïåð³îä ñòàíîâëåííÿ çàêîíîäàâñòâà
ñòîñîâíî ââåäåííÿ íàäçâè÷àéíîãî ñòàíó
ðîçïî÷àâñÿ ó ïåð³îä öàðþâàííÿ Îëåêñàí-
äðà ². Ïðàâèòåëü ââîäèâ íàäçâè÷àéíèé
ñòàí íà òåðèòîð³ÿõ áîéîâèõ ä³é ì³æ
ôðàíöóçàìè òà ðîñ³ÿíàìè íà ï³äñòàâ³ ìà-
í³ôåñò³â òà îêðåìèõ ³ìïåðàòîðñüêèõ óêà-
ç³â. Ïðèêëàäîì òàêîãî íîðìàòèâíî-ïðà-
âîâîãî àêòà áóâ Óêàç â³ä 28 ÷åðâíÿ
1812 ð. ñòîñîâíî ââåäåííÿ â Ðèç³ âîºííî-
ãî ñòàíó, çã³äíî ç ÿêèì óñÿ ïîâíîòà âëà-
äè ïåðåäàâàëàñÿ â³éñüêîâîìó êîìåíäàí-
òó. Íà ï³äñòàâ³ òàêîãî ð³øåííÿ â ì³ñò³
áóëà çàïðîâàäæåíà êîìåíäàíòñüêà ãîäè-
íà, ïðîâåäåíà åâàêóàö³ÿ àðõ³â³â, êàçíè,
ö³ííîñòåé, ÷àñòèíè æèòåë³â, à íàñåëåí-
íþ ïåðåäì³ñòü äîçâîëèëè ïåðåñåëèòèñÿ â
ì³ñòî. Ïèòàííÿ, ïîâ’ÿçàí³ ç ââåäåííÿì
íàäçâè÷àéíîãî ñòàíó, óâ³éøëè äî çì³ñòó
ïðèéíÿòîãî 25 ÷åðâíÿ 1812 ð. Ìàí³ôåñòó
«Ïðî â³éíó Ðîñ³¿ ç Ôðàíö³ºþ». Ó çì³ñò³
íîðìàòèâíî-ïðàâîâîãî àêòà âêàçóºòüñÿ
íà íåîáõ³äí³ñòü ïðîâåäåííÿ òàêèõ çàõî-
ä³â ÿê çá³ð çåìñüêîãî îïîë÷åííÿ, ï³äãî-
òîâêà ôîðòåö³é äî îáîðîíè òà íåîáõ³ä-
í³ñòü óñ³õ ïðîøàðê³â íàñåëåííÿ ï³äòðè-
ìàòè àðì³þ áóäü-ÿêèìè çàñîáàìè.

Ó ïåð³îä ïðàâë³ííÿ Ìèêîëè I ïèòàííÿ
ââåäåííÿ íàäçâè÷àéíîãî ñòàíó âèð³øóâà-
ëîñÿ îñîáèñòî ³ìïåðàòîðîì, à êîíòðîëü
çà âèêîíàííÿì òàêèõ íîðìàòèâíî-ïðàâî-
âèõ àêò³â äîðó÷àâñÿ Òðåòüîìó â³ää³ëåí-

íþ Âëàñíî¿ Éîãî ²ìïåðàòîðñüêî¿ Âåëè÷-
íîñò³ êàíöåëÿð³¿, äî îáîâ’ÿçêó ÿêî¿ âõî-
äèëî êåðóâàííÿ âñ³ìà ëàíêàìè ïîë³ö³¿.
Âàæëèâó ðîëü ó ö³é ñôåð³ ãðàëè ãåíå-
ðàë-ãóáåðíàòîðè, ÿê³ ìàëè ïðàâî âèäàâà-
òè ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè,
ÿê³ ïåðåäáà÷àëè ðåæèì íàäçâè÷àéíîãî
ñòàíó ç ìåòîþ ïðîòèä³¿ òåðîðó ç áîêó ð³ç-
íèõ îðãàí³çàö³é, ÿê³ ñòâîðþâàëè ÷èñëåí-
í³ òåðîðèñòè÷í³ ãðóïè. Ðîçãëÿä ïðàâîâî-
ãî ðåãóëþâàííÿ íàäçâè÷àéíîãî ñòàíó â
öåé ³ñòîðè÷íèé ïåð³îä ïîêàçóº òåíäåí-
ö³þ çðîñòàííÿ êàðàëüíî-ïîë³öåéñüêèõ
ïîâíîâàæåíü ãóáåðíàòîð³â, äî ÷èñëà
ÿêèõ â³äíîñèëîñÿ: çàëó÷åííÿ â³éñüê äëÿ
ïðîòèä³¿ òåðîðèçìó, ïðîâåäåííÿ ðåâ³ç³é
óñ³õ öèâ³ëüíèõ óñòàíîâ ãóáåðí³é, ïðàâî
çàêðèâàòè ïðèâàòí³ òîâàðèñòâà, êëóáè,
áóäü-ÿê³ îðãàí³çàö³¿.

²²². Ïðîöåñ ôîðìóâàííÿ çàñàä íàäçâè-
÷àéíîãî ñòàíó ïðèõîäèòüñÿ íà ïåð³îä öà-
ðþâàííÿ Îëåêñàíäðà ²². Íà ðîçâèòîê ïðà-
âîâîãî ðåãóëþâàííÿ íàäçâè÷àéíîãî ñòàíó
çíà÷íî âïëèíóëî çàïðîâàäæåííÿ â ³ìïå-
ð³¿ ïîë³öåéñüêî¿ ðåôîðìè 60—70-õ ðð.
Õ²Õ ñò. ßê âêàçóº ². Ì. Ðÿçàíöåâà, çã³äíî
ç ðåôîðìîþ ó êîæíîìó ïîâ³ò³ ³ìïåð³¿
óòâîðþâàëèñÿ îðãàíè çàãàëüíî¿ ïîë³ö³¿
[2, ñ. 57]. Ïîë³öåéñüêå óïðàâë³ííÿ î÷î-
ëþâàâ ñïðàâíèê, ÿêèé çä³éñíþâàâ êåð³â-
íèöòâî ïîë³ö³ºþ òà ïðèçíà÷àâñÿ ãóáåðíà-
òîðîì. Ó âåëèêèõ ì³ñòàõ óòâîðþâàëèñÿ
ãóáåðíñüê³ æàíäàðìñüê³ óïðàâë³ííÿ, à ¿õ
øòàò òà ïîñàäîâ³ îáîâ’ÿçêè áóëè ââåäåí³
îêðåìèì Íàêàçîì ì³í³ñòåðñòâà âíóò-
ð³øí³õ ñïðàâ ó 1870 ð. Òàêà ñèñòåìà äà-
âàëà çìîãó öàðñüê³é âëàä³ ââîäèòè ðåæèì
íàäçâè÷àéíîãî ñòàíó íà îêðåìèõ òåðèòî-
ð³ÿõ, à êîíòðîëü çà âèêîíàííÿì öèõ çà-
õîä³â ïðîâîäèâñÿ ãóáåðíàòîðîì òà îðãà-
íàìè ïîë³ö³¿.

Çàêîíîäàâ÷å çàêð³ïëåííÿ íîâèõ ïîâ-
íîâàæåíü ïîë³ö³¿ òà æàíäàðìñüêèõ
óïðàâë³íü â³äáóâàëîñÿ íà ï³äñòàâ³ äâîõ
äîêóìåíò³â: «Òèì÷àñîâèõ ïðàâèë ïðî
âëàøòóâàííÿ ïîë³ö³¿ ó ì³ñòàõ ³ ïîâ³òàõ
ãóáåðí³¿, ùî ï³äëÿãàþòü çàãàëüíîìó
óñòàíîâëåííþ» òà Óêàçó Îëåêñàíäðà ²².
ßê çàçíà÷àº Î. Í. ßðìèø, íîðìè òàêèõ
òèì÷àñîâèõ ïðàâèë ä³ÿëè ôàêòè÷íî á³ëü-
øå, í³æ ï³âñòîë³òòÿ, àëå çàïëàíîâàíà
ðåôîðìà íå áóëà ïîâí³ñòþ ðåàë³çîâàíîþ
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[3, ñ. 65]. Âèõîäÿ÷è ç öüîãî, ó á³ëüøîñò³
âèïàäê³â ðåæèì íàäçâè÷àéíîãî ñòàíó
ââîäèâñÿ ³ìïåðàòîðñüêèìè óêàçàìè, ÿê³
ïåðåäáà÷àëè îáìåæåííÿ ïðàâ íàñåëåííÿ
â ïåð³îä ïðîâåäåííÿ áîéîâèõ ä³é. Íà äî-
äàòîê äî öüîãî, â ðàìêàõ ââåäåííÿ íàä-
çâè÷àéíîãî ñòàíó îðãàíè ïîë³ö³¿ ìàëè
ïðàâî âèêîðèñòîâóâàòè àäì³í³ñòðàòèâíó
âèñèëêó ³ çàñëàííÿ.

Ïðàâîâîþ îñíîâîþ òàêèõ çàõîä³â áóëè
çì³íè ÷èííîãî çàêîíîäàâñòâà, çã³äíî ç
ÿêèìè ãåíåðàë-ãóáåðíàòîðàì äîçâîëÿ-
ëîñü îãîëîøóâàòè îêðåì³ ì³ñöåâîñò³ íà
âîºííîìó ñòàí³, ï³ñëÿ ÷îãî îñîáè, ÿê³
ï³äîçðþâàëèñü ó çëî÷èíàõ ïðîòè ³ñíóþ-
÷îãî ñóñï³ëüíîãî ëàäó, ìîãëè áóòè ïåðå-
äàí³ äî â³éñüêîâèõ ñóä³â, ùî âèíîñèëè
ð³øåííÿ â³äïîâ³äíî äî çàêîí³â íàäçâè-
÷àéíîãî ñòàíó. Äî ¿õ ÷èñëà â³äíîñèëèñÿ
íîðìè «Ïîëüîâîãî êàðíîãî ïîëîæåííÿ»
òà «Ïðàâèë ïðî ïîðÿäîê íàêëàäåííÿ
ñòÿãíåíü íà áóíòàð³â, çàòðèìàíèõ ç³
çáðîºþ â ðóêàõ àáî çààðåøòîâàíèõ ó çâè-
íóâà÷åíí³ ó ñï³âó÷àñò³ ç áóíò³âíèêà-
ìè», ÿê³ ïåðåäáà÷àëè ñêîðî÷åíèé ðîçãëÿä
ñïðàâè áåç ïîïåðåäíüîãî ñë³äñòâà
[4, ñ. 88]. Ï³ä ÷àñ ðîñ³éñüêî-òóðåöüêî¿
â³éíè (1877—1878 ðð.) â³éñüêîâèé ñòàí
áóëî îãîëîøåíî ó â³éñüêîâèõ îêðóãàõ,
ùî ðîçòàøîâóâàëèñÿ â ï³âäåíí³é ÷àñòèí³
³ìïåð³¿. Âñòàíîâëþâàëàñü îñîáëèâà â³ä-
ïîâ³äàëüí³ñòü öèâ³ëüíèõ îñ³á çà ñêîºííÿ
íèìè òÿæêèõ çëî÷èí³â, ñåðåä ÿêèõ: áóíò,
çíèùåííÿ â³éñüêîâîãî àáî ³íøîãî äåðæàâ-
íîãî ìàéíà, ðóéíóâàííÿ âàæëèâèõ äëÿ àð-
ì³¿ øëÿõ³â, òåëåãðàôó, çàë³çíèö³ òîùî. Ó
òàêèõ ðàéîíàõ ãîëîâíîêîìàíäóâà÷ íà-
ä³ëÿâñÿ ïðàêòè÷íî íåîáìåæåíèìè ïîâíî-
âàæåííÿìè ùîäî ïðèòÿãíåííÿ öèâ³ëüíèõ
îñ³á äî â³éñüêîâîãî ñóäî÷èíñòâà [5, ñ. 46].

Äî ÷èñëà íîðìàòèâíî-ïðàâîâèõ àêò³â,
ÿê³ ðåãëàìåíòóâàëè ââåäåííÿ íàäçâè÷àé-
íîãî ñòàíó, â³äíîñèâñÿ ³ìïåðàòîðñüêèé
Óêàç «Ïðî òèì÷àñîâå ï³äïîðÿäêóâàííÿ
ñïðàâ, ïðî äåðæàâí³ çëî÷èíè é äåÿê³ çëî-
÷èíè ïðîòè ïîñàäîâèõ îñ³á, âåäåííÿ â³é-
ñüêîâîãî ñóäó, ÿêèé âñòàíîâëåíèé äëÿ
â³éñüêîâîãî ÷àñó» â³ä 9 ñåðïíÿ 1878 ð. ³
Óêàç «Ïðî ïðèçíà÷åííÿ òèì÷àñîâèõ ãå-
íåðàë-ãóáåðíàòîð³â ó Ïåòåðáóðç³, Õàðêî-
â³, Îäåñ³ é íàäàí- íÿ íèì ³ ãåíåðàë-ãóáåð-
íàòîðàì Ìîñêâè, Êèºâà, Âàðøàâè
äåÿêèõ îñîáëèâèõ ïðàâ äëÿ îõîðîíè ïî-
ðÿäêó é ãðîìàäñüêîãî ñïîêîþ ó ââ³ðåíî-
ìó ¿ì êðà¿» â³ä 5 êâ³òíÿ 1879 ð. [4, ñ. 46].
Çã³äíî ç öèìè àêòàìè ãåíåðàë-ãóáåðíà-
òîð ìàâ ïðàâî ïåðåäàâàòè ñïðàâè â³éñü-
êîâîìó ñóäó íå ò³ëüêè ó âèïàäêàõ, ïåðåä-
áà÷åíèõ Óêàçîì â³ä 9 ñåðïíÿ 1878 ð., à é
ïðè ñêîºíí³ áóäü-ÿêèõ çëî÷èí³â, ñïðÿìî-
âàíèõ ïðîòè äåðæàâè, ñóñï³ëüíîãî ëàäó òà
ïîðÿäêó, ïåðåäáà÷åíîãî ðåæèìîì âîºííî-
ãî ñòàíó. Â ö³ëîìó òàê³ øèðîê³ ïîâíîâà-
æåííÿ íàäàâàëè ïðåäñòàâíèêàì âëàäè
ìîæëèâîñò³ äëÿ çëîâæèâàíü ï³ä ÷àñ çàñòî-
ñóâàííÿ â³éñüêîâîãî ñóäî÷èíñòâà. Íà-
ñòóïíèì êðîêîì ó ïðàâîâ³é ðåãëàìåíòàö³¿
íàäçâè÷àéíîãî ñòàíó ñòàëî ïðèéíÿòå
14 ñåðïíÿ 1881 ð. «Ïîëîæåííÿ ïðî îõîðî-
íó äåðæàâíîãî ïîðÿäêó ³ ãðîìàäñüêîãî
ñïîêîþ», ùî ñòàëî ïåðøèì äîêóìåíòîì,
ÿêèé ïîâí³ñòþ ðåãëàìåíòóâàâ ïèòàííÿ
íàäçâè÷àéíîãî ñòàíó. Çã³äíî ç íîðìàòèâ-
íî-ïðàâîâèì àêòîì ïåðåäáà÷àëîñÿ äâà
âèäè íàäçâè÷àéíèõ çàõîä³â: ïîñèëåíà îõî-
ðîíà, ùî ââîäèëàñÿ íà ð³ê, òà íàäçâè÷àé-
íó îõîðîíó, ÿêà ä³ÿëà ø³ñòü ì³ñÿö³â. Â
ö³ëîìó çàõîäè, ðåãëàìåíòîâàí³ ó Ïîëî-
æåíí³, ìîæíà ïðåäñòàâèòè ó ãðàô³÷íîìó
âèãëÿä³ (ðèñ. 1).
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Ïîñèëåíà îõîðîíà îãîëîøóâàëàñÿ â
ì³ñöåâîñòÿõ, êîëè ïîðóøåííÿ ñóñï³ëüíî-
ãî ñïîêîþ íàáóâàëî çíà÷íîãî ìàñøòàáó,
çà íàÿâíîñò³ çëî÷èííèõ ïîñÿãàíü ïðîòè
äåðæàâíîãî ëàäó àáî áåçïåêè ïðèâàòíèõ
îñ³á òà ¿õ ìàéíà. Íàäçâè÷àéíà îõîðîíà
îãîëîøóâàëàñÿ â òèõ ì³ñöåâîñòÿõ, ó
ÿêèõ ïðîõîäèëè ìàñîâ³ çàâîðóøåííÿ, ç
ìåòîþ ïîíîâëåííÿ ïîðóøåíîãî ïîðÿäêó.
Âèíÿòêîâ³ çàõîäè ââîäèëèñÿ Ïîñòàíîâîþ
Äåðæàâíî¿ Ðàäè ³ìïåð³¿ çà ïîäàííÿì
ì³í³ñòðà âíóòð³øí³õ ñïðàâ òà çàòâåðäæó-
âàëèñÿ ³ìïåðàòîðîì. Âîºííèé ñòàí ïî-
øèðþâàâñÿ íà ðàéîíè ïðîâåäåííÿ âîºí-
íèõ ä³é, à òàêîæ íà ì³ñöÿ, ùî ìàëè
îñîáëèâå çíà÷åííÿ äëÿ äåðæàâíèõ ÷è
â³éñüêîâèõ ³íòåðåñ³â. Ì³ñöåâèé ãåíåðàë-
ãóáåðíàòîð ï³äïîðÿäêîâóâàâñÿ êîìàíäó-
âà÷åâ³ àðì³¿, ÿêèé ìàâ ïðàâî ñêàñîâóâàòè
áóäü-ÿê³ ðîçïîðÿäæåííÿ ì³ñöåâî¿ âëàäè
ç ïèòàíü îõîðîíè ãðîìàäñüêîãî ïîðÿäêó
é ñóñï³ëüíîãî ñïîêîþ òà âèäàâàòè íîâ³
àêòè, îáîâ’ÿçêîâ³ äëÿ âèêîíàííÿ. Âîºí-
íèé ñòàí òàêîæ õàðàêòåðèçóâàâñÿ øèðî-
êèì çàñòîñóâàííÿì âîºííîãî ñóäî÷èí-
ñòâà ùîäî öèâ³ëüíèõ îñ³á, ÿê³ ñêî¿ëè
äåðæàâí³ òà ³íø³ òÿæê³ çëî÷èíè. Ñòàí
îáëîãè ââîäèâñÿ ó ì³ñòàõ ðîçòàøóâàííÿ
ôîðòåöü íà ïåð³îä ïðîâåäåííÿ âîºííèõ
ä³é. Ó ðàç³ çàãðîçè ç áîêó âîðîãà, êîìåí-
äàíò ìàâ ïðàâî ââåäåííÿ ñòàíó îáëîãè, à
æèòåë³ ïîâèíí³ áóëè âèêîíóâàòè ðîçïî-
ðÿäæåííÿ êîìåíäàíòà ç ìåòîþ îðãàí³çà-
ö³¿ åôåêòèâíî¿ îáîðîíè [6, ñ. 149]. Ó
÷åðâí³ 1892 ð. áóëî âèäàíî çàêîí «Ïðî
âîºííèé ñòàí», ÿêèé äîçâîëÿâ ââîäèòè â
ðàç³ ïîòðåáè ðåæèì â³éñüêîâîãî ïîëî-
æåííÿ â ì³ñöåâîñòÿõ, ÿê³ ââàæàëèñÿ íå-
áåçïå÷íèìè â ðåâîëþö³éíîìó â³äíîøåí-
í³. Çã³äíî ç³ ñò. 17 öèâ³ëüí³ îñîáè â
ì³ñöåâîñòÿõ, â ÿêèõ îãîëîøåíî âîºííèé
ñòàí, ó ðàç³ ñêîºííÿ çëî÷èí³â ÷è íàÿâ-
íîñò³ ï³äîçðè ï³äëÿãàëè â³éñüêîâîìó ñó-
äó ³ ïîêàðàííþ çà çàêîíàìè â³éñüêîâîãî
÷àñó.

Íà ïî÷àòêó ÕÕ ñò. ïðàâîâà ðåãëàìåí-
òàö³ÿ ââåäåííÿ íàäçâè÷àéíîãî ñòàíó çà-
çíàëà çíà÷íèõ çì³í. Òàê, ó 1901 ð. Ìèêî-
ëîþ ²² áóëî çàòâåðäæåíå «Ïîëîæåííÿ
ïðî óïðàâë³ííÿ ôîðòåöÿìè», â ÿêîìó
âñòàíîâëþâàëèñÿ îáîâ’ÿçêè ìåøêàíö³â
áåçïåðå÷íî âèêîíóâàòè íàêàçè âîºííîãî

êåð³âíèöòâà. Öèâ³ëüíå íàñåëåííÿ ìîãëî
çàëó÷àòèñÿ äî ð³çíèõ ðîá³ò, ñïðÿìîâàíèõ
íà çàõèñò ì³ñò â³ä âîðîã³â, äîòðèìàííÿ
ïðàâîïîðÿäêó, à â ðàç³ ïîòðåáè ìåøêàí-
ö³ ïîâèíí³ áóëè íàäàâàòè íåîáõ³äí³ ðå÷³,
ìåäèêàìåíòè, ìàòåð³àëè ç îïëàòîþ çà
âñòàíîâëåíîþ âàðò³ñòþ.

Ðåâîëþö³éí³ ïîä³¿ 1905—1906 ðð. ñóò-
òºâî çì³íèëè õàðàêòåð çàñòîñóâàííÿ çà-
êîí³â íàäçâè÷àéíîãî ñòàíó ç ïðè÷èíè âè-
íèêíåííÿ íåîáõ³äíîñò³ ïðèäóøåííÿ
ìàñîâèõ íàðîäíèõ âèñòóï³â, ñòðàéê³â òà
áóíò³â, ÿê³ â òîé ÷àñ íàáóëè çíà÷íîãî ïî-
øèðåííÿ [7, ñ. 179]. ßê âêàçóº Â. Â. Ëîç-
á³íåâ, ó ïåð³îä ç 1905 ð. ïî 1907 ð. öàð-
ñüêèé óðÿä îãîëîñèâ ïðî ñòàí ïîñèëåíî¿
÷è íàäçâè÷àéíî¿ îõîðîíè ó 60 ãóáåðí³ÿõ
òà ó 25 ãóáåðí³ÿõ, â ÿêèõ ââîäèâñÿ âîºí-
íèé ñòàí [8, ñ. 179]. Ïðè öüîìó çã³äíî ç³
ñòàòèñòè÷íèìè äàíèìè, íà ïî÷àòêó
1906 ð. çà ïîðóøåííÿ ðåæèìó íàäçâè÷àé-
íîãî ñòàíó ê³ëüê³ñòü ñòðà÷åíèõ ó÷àñíèê³â
ðåâîëþö³éíèõ ïîä³é äîñÿãëà 14 òèñ. îñ³á.

Ó ïåð³îä ïðåì’ºðñòâà Ï. À. Ñòîëèï³íà
(1862—1911 ðð.) óðÿäó çà äîïîìîãîþ ââå-
äåííÿ ðåæèìó íàäçâè÷àéíîãî ñòàíó âäàëî-
ñÿ ïðèäóøèòè ðåâîëþö³éí³ ðóõè, ï³ñëÿ
÷îãî áóëî â³äì³íåíî ä³þ Ïîëîæåííÿ «Ïðî
â³éñüêîâå ñóäî÷èíñòâî» òà çìåíøåíî ê³ëü-
ê³ñòü ãóáåðí³é, íà òåðèòîð³¿ ÿêèõ ì³ã ââî-
äèòèñÿ íàäçâè÷àéíèé ñòàí.

Çà ðåçóëüòàòàìè ïðîâåäåíîãî äîñë³-
äæåííÿ ìîæíà çðîáèòè íàñòóïí³ âè-
ñíîâêè:

1. Ïðàâîâå ðåãóëþâàííÿ ðåæèìó íàä-
çâè÷àéíîãî ñòàíó ïðîéøëî ñêëàäíó äè-
íàì³êó ³ñòîðè÷íîãî ðîçâèòêó ç ÷àñ³â öà-
ðþâàííÿ ²âàíà Ãðîçíîãî äî Æîâòíåâèõ
ïîä³é 1917 ð.

2. Ç ìåòîþ ñèñòåìàòèçàö³¿ íîðìàòèâ-
íî-ïðàâîâèõ àêò³â, ïðèéíÿòèõ ó öåé ³ñòî-
ðè÷íèé ïåð³îä, áóëî âèä³ëåíî òðè åòàïè:
1) çàðîäæåííÿ (÷àñè ïðàâë³ííÿ ²âàíà
Ãðîçíîãî, Ïåòðà ²); 2) ñòàíîâëåííÿ (ïå-
ð³îä öàðþâàííÿ Îëåêñàíäðà ², Ìèêîëè ²);
3) ôîðìóâàííÿ (÷àñè ïðàâë³ííÿ Îëåêñàí-
äðà ²², Îëåêñàíäðà ²²² òà Ìèêîëè ²²).

3. Ó Ðîñ³éñüê³é ³ìïåð³¿ ðåæèì íàäçâè-
÷àéíîãî ñòàíó ââîäèâñÿ â ïåð³îä ïðîâå-
äåííÿ áîéîâèõ ä³é, ìàñîâèõ âèñòóï³â íà-
ñåëåííÿ, ñòðàéê³â, òåðîðèñòè÷íèõ àêò³â
øëÿõîì íàäàííÿ âèêëþ÷íèõ ïîâíîâà-
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æåíü ãåíåðàë-ãóáåðíàòîðàì, âîºíí³é òà
ì³ñöåâ³é âëàä³ ñòîñîâíî ïåðåäà÷³ ï³äî-
çð³ëèõ îñ³á äî âîºííèõ ñóä³â, çàëó÷åííÿ
íàñåëåííÿ äî îáîðîííèõ ðîá³ò, çáîðó

îïîë÷åííÿ, âèñèëêè íåáëàãîíàä³éíèõ òà
ï³äîçð³ëèõ îñ³á äî Ñèá³ðó òà Äàëåêîãî
Ñõîäó.
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Àáðîñüêèí Â. Â. Ïðàâîâîå ðåãóëèðîâàíèå ðåæèìà ÷ðåçâû÷àéíîãî ïîëîæåíèÿ â çàêî-

íîäàòåëüñòâå Ðîññèéñêîé èìïåðèè.

Â ñòàòüå ðàññìîòðåíà èñòîðèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ ÷ðåçâû÷àéíîãî ïîëîæåíèÿ â Ðîñ-

ñèéñêîì ãîñóäàðñòâå, íà÷èíàÿ ñ ïåðèîäà öàðñòâîâàíèÿ Èâàíà Ãðîçíîãî äî ïðàâëåíèÿ

Íèêîëàÿ II. Ïîêàçàíî, ÷òî îáùåé ôîðìîé ââåäåíèÿ òàêîãî ðåæèìà áûëî ââåäåíèå îïðè÷-

íèíû, ðåêðóòñêîé ïîâèííîñòè, ñîçäàíèå îïîë÷åíèÿ, ââåäåíèå äîïîëíèòåëüíûõ íàëîãîâ è

âîçëîæåíèå íà íàñåëåíèå îáÿçàííîñòåé ïî óêðåïëåíèþ êðåïîñòè, ïîñòàâêè ïðîäîâîëü-
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ñòâèÿ è ôóðàæà. Â Ðîññèéñêîé èìïåðèè êîíòðîëü çà ðåàëèçàöèåé ïîëîæåíèé ÷ðåçâû÷àé-

íîãî ïîëîæåíèÿ ïîëàãàëñÿ íà ãóáåðíàòîðîâ, ðóêîâîäèòåëåé ïîëèöèè, æàíäàðìåðèè, à

òàêæå êîìàíäèðîâ âîèíñêèõ ÷àñòåé âî âðåìÿ ïðîâåäåíèÿ áîåâûõ äåéñòâèé.

Êëþ÷åâûå ñëîâà: ïðàâîâîé ðåæèì; ÷ðåçâû÷àéíîå ïîëîæåíèå; íîðìàòèâíî-ïðàâîâîé àêò;

îïðè÷íèíà; ìîáèëèçàöèÿ; ãåíåðàë-ãóáåðíàòîðû; òåððîðèçì.

Abroskin V. V. Legal regulation of the state of emergency in the legislation of the

Russian Empire.

The article considers the history of legal regulation of the state of emergency in the Russian

state, starting with the period of reign of Ivan the terrible to the reign of Nicholas II. It is

shown that the General form of the input of such a regime was the introduction of the

oprichnina, conscription, the creation of the militia, the imposition of additional taxes and

imposition of duties of the population to strengthen the Fortezza, the supply of food and

fodder. In the Russian Empire, control over the implementation of the emergency condition

were assigned to governors, heads of police, and commanders of military units during

hostilities.

With the aim of systematizing a normative-legal acts adopted during this historical period,

was divided into three stages: 1) nucleation (the reign of Ivan the terrible, Peter I);

2) formation (the period of reign of Alexander I, Nicholas I); 3) formation (during the reign

of Alexander II, Alexander III and Nicholas II). The outset is characterized in that the first

normative-legal acts in this sphere was adopted during the reign of Ivan IV the terrible in the

middle of the XVI century. by the introduction of the oprichnina, which was a direct rule of

Moscow Czar. The next step in the development of the history of the state of emergency was

the rule of Peter i, who in February 20, 1705, issued a Decree against conscription, first in

southern and later throughout the Empire.

The period of the legislation regarding state of emergency began during the reign of

Alexander i. The Governor has declared a state of emergency on the territories of hostilities

between the French and the Russians on the basis of manifestos and a separate Imperial

decrees. During the reign of Nicholas I the question of introducing a state of emergency was

decided by the Emperor and control over the implementation of such legal acts darecasa the

Third Department of His Imperial Majesty’s Chancellery.

The period of formation of bases of a state of emergency to the period of the reign of

Alexander II. The development of legal regulation of the state of emergency significantly

affected by the introduction in the Empire police reforms 60—70-ies of the XIX century.

In the early twentieth century legal regulation of emergency has undergone significant

changes. So in 1901, Nicholas II approved the «regulation on the control of fortresses», which

established the responsibilities of tenants unquestionably carry out the orders of the military

leadership.

In the Russian Empire, a state of emergency was introduced during the military actions,

mass demonstrations, strikes, terrorist acts, by granting exclusive powers to the governors

General, military and local authorities concerning the transfer of suspected persons to the

military courts, attracting people to defence works, the collection of militias, expulsion of

unreliable and suspicious persons to Siberia and the Far East.

Key words: legal regime; state of emergency; legal act; oprichnina; mobilization; governors

general; terrorism.
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