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THE TRANSITION FROM TRADITIONAL
TO VIRTUAL COURTS: REALITY OR MYTH
FOR THE JUSTICE SYSTEM IN UKRAINE?

The COVID-19 pandemic has presented difficulties in jurisdictions across the world and

accelerated the digitalisation processes of justice. While the world experienced massive distress

and healthcare systems worldwide could hardly cope with an increasing number of coronavirus

patients, the justice system was also presented with numerous challenges during the various

national lockdowns. Since upholding the rule of law through access to justice in a fair trial

should under no circumstances be halted, courtrooms remained opened even though these doors

had to be virtual or accessed with electronic keys, as was the case in Ukraine. The earlier

concept of ESITS and the E-court could have served useful purpose during this time of crisis

but it failed due to technical and implementation issues and judges, therefore, had to explore

other means to conduct hearings remotely. This article aims to address the situation which

Ukrainian courts faced during the time of the pandemic, making reference to foreign practises

in the UK and China and concluding with the prospects for virtual justice in Ukraine.

Key words: justice system, ESITS, E-court, virtual hearings, traditional courts, Online Court,

COVID-19 pandemic, Smart Courts, digitalisation.

Introduction

In his presentation ‘Guarantor of
Innovation: creating the future together’
at the 2019 iForum, Volodymyr Zelensky,
expressed his digital dream — creating a
state in a smartphone.1 It did not take long
until the President’s dream started to
become a reality, as due to the COVID-19
epidemic in the following year our lives
were locked into smartphones and other

electronic communication devices. From
working remotely from home to taking
legal action with a click of the computer
mouse — it all became possible within a
short period of time. Clearly, the cause of
such relocation was never the President’s
wish, but the COVID-19 pandemic crisis,
which impacted the world including
Ukraine, paved the way for advances in
technology. Indeed, but for the already
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1 ‘I dream about the state in a smartphone — Volodymyr Zelensky’ (23 May 2019) «ß ìð³þ ïðî äåðæà-
âó ó ñìàðòôîí³ — Âîëîäèìèð Çåëåíñüêèé» <https://www.president.gov.ua/news/ya-mriyu-pro-
derzhavu-u-smartfoni-volodimir-zelenskij-55585> accessed 23 January 2021.



available technology, the world would
have been halted and dragged years back
in time. However, the reality in the
Ukrainian courts was not so optimistic as
it may have seemed at first glance, not
only because of the backlogs and for the
adjournment of hearings, but also due to
insufficient technical equipment in the
courts to serve justice remotely. In
addition, there was a lack of a unified
approach to the virtual hearings as well as
an absence of a single electronic system
which would provide effective access to
justice remotely.

In the first part we will look at the
challenges which the Ukrainian justice
system encountered during the lockdown
in March and in its aftermath. The not yet
fully implemented ESITS with its sub-
system of the E-court will be considered,
as well as the means which were deployed
for the virtual hearings. The second part
of the article will explore the UK and
China’s experiences in virtual hearings
during the pandemic. A conclusion will be
drawn at the end of the article.

I. Remote access to justice in Ukraine
during the pandemic

When the COVID-19 pandemic reached
Ukraine, the Supreme Council of Justice
advised courts to adhere to the Regulation
of the Government of Ukraine No. 211
dated 11 March 2020 with regard to
enforcement of the lockdown in order to
prevent the spread of coronavirus
COVID-19.2 At the same time, they gave
their own recommendations to judges,

including conducting trials remotely via
the Internet, limiting access of members
of the public who were not participants in
a case, and allowing the parties in the case
to know about the option for postponing
the hearing due to the quarantine
measures.3 At that time, however, courts
facing the entirely new situation did not
unanimously agree on a suitable approach
to work. Different courts independently
decided upon opening times, access to
court buildings, method of submission of
documents as well as mode for hearings.
Most hearings were still conducted in a
traditional way except that access to court
buildings was limited for the general
public with measures such as taking body
temperature and requirements for masks
and gloves being put in place for visitors.
The Law of Ukraine 540-IX dated 30
March 2020 ‘About amendment to certain
legal acts in respect with provision of
additional social and economic guarantees
in relation with coronavirus (COVID-19)
spread’ gave a further green light to
virtual hearings conducted by electronic
means for the duration of the lockdown.
This legal act amended court procedures
and enabled participants to take part in
case hearings remotely outside of the
courts by using their own technical
facilities.4 The concept of an electronic
court system in Ukraine had, in fact, been
established in 2017 by the release of new
editions of the Procedural Codes which
introduced the possibility for virtual
justice in Ukraine.5 So-called ESITS, with
the E-court as one of the system’s
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2 The Regulation of the Government of Ukraine ¹ 211 dated 11 March 2020 ‘About prevention the
spread of COVID-19 caused by coronavirus SARS-CoV-2 in the territory of Ukraine’/Ïîñòàíîâà Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 11 áåðåçíÿ 2020 ð. ¹ 211 «Ïðî çàïîá³ãàííÿ ïîøèðåííþ íà òåðèòîð³¿ Óêðà¿íè ãîñ-
òðî¿ ðåñï³ðàòîðíî¿ õâîðîáè COVID-19, ñïðè÷èíåíî¿ êîðîíàâ³ðóñîì SARS-CoV-2» <https://zakon.
rada.gov.ua/laws/show/211-2020-ï#Text> accessed 23 January 2021.

3 See the Supreme Council of Justice official website: <https://hcj.gov.ua/news/vrp-nadala-sudam-
rekomendaciyi-hchodo-zabezpechennya-stabilnoyi-roboty-v-umovah-karantynu> accessed 21 January 2021.

4 The Law of Ukraine 540-IX dated 30 March 2020 ‘About amendment to certain legal acts in respect with provision
of additional social and economic guarantees in relation with coronavirus (COVID-19) spread’/Çàêîí Óêðà¿íè 540-XI
«Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ äîäàòêîâèõ
ñîö³àëüíèõ òà åêîíîì³÷íèõ ãàðàíò³é ó çâ’ÿçêó ç ïîøèðåííÿì êîðîíàâ³ðóñíî¿ õâîðîáè (COVID-19)»
<https://zakon.rada.gov.ua/laws/show/540-20#Text> accessed 21 January 2021.

5 Andriy Arsiriy, ‘Theory vs in practice: abilities of ESITS and «Electronic court»’ Yurydychna Gazeta
online (24 November 2020)/Àíäð³é Àðñ³ð³é «Â ³äåàë³ vs íà ïðàêòèö³: ìîæëèâîñò³ ªÑ²ÒÑ òà «Åëåêòðîí-
íîãî ñóäó» Þðèäè÷íà Ãàçåòà online (24 ëèñòîïàäà 2020 ð.) <https://yur-gazeta.com/publications/
practice/sudova-praktika/v-ideali-vs-na-praktici-mozhlivosti-esits-ta-elektronnogo-sudu.html>accessed 24 January
2021.



modules, was created with the goal of
improving the efficiency of the justice
system of Ukraine by integrating modern
technology into day-to-day process, so that
communication between the court and its
participants could be optimized through
efficient document exchange and minimi-
zation of court fees.

ESITS is designed to have a number of
functions including document management
processes, virtual hearings and automatic
appointment of judges for trials. In order
to send the documents to court, a
participant has to register his or her email
address in the system, on a particular
website, whereby registration of certain
groups of persons, such as advocates,
notaries, court experts, state bodies, local
governments and economic entities of the
state and municipal sectors of the economy
is mandatory.6 To submit the documents
or perform other procedural action, the
parties have to use their own electronic
digital signatures.7

Although ESITS and E-courts went ‘on
trial’ in 2019 through some of the local
and appeal courts, the system received
criticism from judges and was put on hold.
In November 2019 ESITS was updated,
however it was not implemented due to a
number of factors including the instability
of the software system. 8 To make a change
to the situation, it was decided to bring the
project into action on a module-by-module
basis; however until December 2020 there
still was no action from the Parliament to
regulate its operation.9

In theory, ESITS had started
functioning but in practice it was neither
efficient nor effective. For instance, Oleh

Trohymchyk, counsel for a Ukrainian
regional law firm, pointed out a number of
technical issues which the system encoun-
tered, such as absence of default documents
and templates and the impossibility of
creating a document from scratch; typed
text of the document sometimes could not
be saved.10 There was a further concern in
relation to secure storage and protection
of confidential information. In addition
to these matters, there were some
discrepancies with regard to the electronic
digital signatures which, in some
instances, could not be checked by the
electronic system and therefore, a court
had to advise to proceed with submission
of documents in person.11 In addition,
electronic digital signatures are difficult
to obtain. Furthermore, in order to
process the electronic digital signature, a
somewhat cumbersome procedure has to be
followed, whereby a person has to prepare
necessary documents, apply for the
certificate of a key of the electronic digital
signature and further apply to a certain
office for certification. Apart from this,
the duration of the certificate’s validity is
limited to a year or two years which may
be inconvenient. And yet, the electronic
digital signature is an essential component
to gain access to virtual justice.12 Owing
to the complexities in obtaining the
certificate, not everyone, therefore, is able
to have access to the electronic justice at
the present time.

Clearly, at this stage, ESITS is not
meeting its goals but doing quite the
opposite by in fact slowing down the work
of lawyers and causing obstacles in their
day-to-day operations. Fortunately, there
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6 Step-by-step Instructions for registration in E-ñourt <https://zp.arbitr.gov.ua/sud5009/gromadyanamel
-sud-reg/> accessed 24 January 2021.

7 Ibid.
8 Olena Roshchenko, ‘«Electronic court» will be released in parts: Rada allowed’ Ukrainian Truth (16 December

2020)/ «Åëåêòðîííèé ñóä» çàïóñêàòèìóòü ÷àñòèíàìè: Ðàäà äîçâîëèëà» Óêðà¿íñüêà Ïðàâäà (16 ãðóäíÿ 2020 ð.)
<https://www.pravda.com.ua/news/2020/12/16/7277151/> accessed 20 January 2020.

9 Ibid.
10 ‘Electronic queue’ Court Messenger 4 (29 May 2020) / «Åëåêòðîííà ÷åðãà» Ñóäîâèé Â³ñíèê 4 â³ä 29 òðàâíÿ

2020 ð.
11 Ibid.
12 Dmytro Trut, Anastasia Avtuh ‘Advantages of electronic justice. We are going on time!’ Lawyer &

Law/Liga 45/ Äìèòðî Òðóò, Àíàñòàñ³ÿ Àâòóõ «Ïåðåâàãè åëåêòðîííîãî ñóäî÷èíñòâà. ²äåìî â íîãó ç ÷àñîì!»
Þðèñò & Çàêîí Ë³ãà <https://uz.ligazakon.ua/ua/magazine_article/EA009834> accessed 22 January 2021.



are alternative means such as video
conferencing and one of them which serves
a purpose has been EasyCon. It allows
hearings to be conducted with respect to
social distancing rules in small and large
groups of people. According to Iryna
Didenko, a prosecutor in Lviv Oblast, this
programme prevented gatherings of more
than ten people in a courtroom during the
pandemic as well as facilitating attendance
of participants who live far off, thus
saving their travel expenses.13

The State Court Administration of
Ukraine enacted the Order dated 8 April
202014 which set the procedural steps for
using EasyCon for videoconferencing. A
participant has to register in the system
on the official website of the Ministry of
Justice of Ukraine by using their own
electronic signature. They should then
make a court application no later than
5 days before the trial. Having received an
application, the senior judge makes a
decision for video conferencing and
informs the parties of the decision via
emails or a phone call. Electronic
signature plays an instrumental role in
allowing the participants to take part in
the trial since together with presenting a
passport it serves as proof of a
participant’s identity. However, EasyCon
is not without disadvantages. As Talina
Kravtsova, a partner of a regional law
firm, opines that it is a pity that mobile
phones or tablets cannot be used because
of their technical specification in this
process while personal computers are not
yet in the possession of every citizen in

this country, which, of course, hinders
their access to virtual trials.15 Further-
more, because of EasyCon being the only
source for videoconferencing mentioned in
the Order, it raised questions about
creating a monopoly and the State Court
Administration had to amend the Order16,
so its terms now include other means for
videoconferencing, entitling the courts to
lawfully use alternatives such as Zoom or
Skype for virtual hearings. However,
Zoom and Skype present their own
shortcomings for remote trials. For
instance, a video call on Zoom has its own
time limitations whereas Skype raises
some concerns related to privacy.
Nevertheless, being able to have an
alternative for video conferencing in times
of crisis is of assistance to judges.

II. With reference to some foreign
practices: the UK and China

When building the framework, it is
important to consider international
practice in this field as well as learn from
them. When the pandemic hit the world,
some countries were more prepared than
others to embrace the changes brought up
due to a number of factors including, their
technological advances and already
established digital practices in the justice
system as well as their cultural approaches
to the sudden and drastic change.

Taking the United Kingdom as an
example, the Ministry of Justice adopted a
holistic approach to tackling the issue of
backlogs and enabling the courts to
continue delivering justice in a smooth,
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13 Vladyslav Obuh ‘How does the electronic justice work or ‘Stand up! Court is on the line!’ (30 April
2020) Ukrinform / Âëàäèñëàâ Îáóõ «ßê ïðàöþº ñóäî÷èíñòâî àáî «Âñòàòè! Ñóä íà çâÿçêó» Óêð³íôîðì
(30 êâ³òíÿ 2020 ð.) <https://www.ukrinform.ua/rubric-society/3016937-ak-pracue-elektronne-
sudocinstvo-abo-vstati-sud-na- zvazku.html> accessed 23 January 2021.

14 The Order No. 169 (8 April 2020) by the State Court Administration of Ukraine (was revoked by the
Order No. 196 (23 April 2020)/ Íàêàç Äåðæàâíî¿ Ñóäîâî¿ Àäì³í³ñòðàö³¿ Óêðà¿íè «Ïðî çàòâåðäæåííÿ
Ïîðÿäêó ðîáîòè ç òåõí³÷íèìè çàñîáàìè â³äåîêîíôåðåíöçâ’ÿçêó ï³ä ÷àñ ñóäîâîãî çàñ³äàííÿ â àäì³-
í³ñòðàòèâíîìó,öèâ³ëüíîìó òà ãîñïîäàðñüêîìó ïðîöåñàõ çà ó÷àñò³ ñòîð³í ïîçà ìåæàìè ïðèì³ùåííÿ ñó-
äó» ¹ 169 (8 êâ³òíÿ 2020 ð.) Íàêàç âòðàòèâ ÷èíí³ñòü çã³äíî ç Íàêàçîì Äåðæàâíî¿ Ñóäîâî¿
Àäì³í³ñòðàö³¿ ¹ 196 â³ä 23 êâ³òíÿ 2020 ð. <https://dsa.court. gov.ua/userfiles/media/dsa_pres_
slujba_2019/dsa_pres_slujba_2020/N_169_20.pdf> accessed 24 January 2021.

15 Talina Kravtsova, ‘Participation in online hearing. Now it is possible!’ Liga 360 (9 April 2020)/ Òà-
ë³íà Êðàâöîâà «Ó÷àñòü ó ñóäîâîìó çàñ³äàíí³ îíëàéí. Òåïåð öå ìîæëèâî!» Liga 360 (9 êâ³òåíü 2020 ð.)
<https://biz.ligazakon.net/analitycs/194450_uchast-u-sudovomu-zasdann-onlayn-teper-tse-mozhlivo>
accessed 20 January 2021.

16 Op. cit. The Order No. 169/revoked by the Order No. 196 (23 April 2020) please see here < https://
ips.ligazakon.net/document/view/sa20011?an=1> accessed 24 January 2021.



uninterrupted way. In response to the
pandemic, besides the shift to remote case
hearings, the so-called ‘Nightingale’
courts were introduced nationwide. To
meet social distancing requirements, the
courtrooms took place at venues such as
town halls, theatres, a cathedral, a hotel
and even at a university’s premises.17

Professor Richard Susskind stated:
«…The UK Supreme Court has responded
more emphatically and successfully than
any of its equivalents internationally.
Thanks to technology, perseverance, and
judicial adaptability, access to the highest
court in the United Kingdom has been
maintained during the crisis.»18

Susskind’s words that the UK Supreme
Court had made an efficient transition to
working remotely, were also echoed by the
lecture at the Annual Law Forum given by
Lord Hodge, Deputy President of the UK
Supreme Court, in which the Lord Justice
emphasized the importance of adaptability
to new working conditions and confirmed
that successful virtual hearings were
possible with the help of a strong IT team.
The hearings were held on the Cisco
Webex videoconferencing platform.
Furthermore, to uphold the principle of
open justice, the general public had access
to the hearings through online streaming
or recordings. There was no case which
had had to be adjourned on the basis that a
court was not able to hold a hearing,
stated Lord Hodge.19

Preparedness for adversity does not
come in one day. One reason for the
efficient reaction to the lockdown in the
UK was the UK government’s allocation of
11 billion to technological upgrading of
the justice system in 2016 in order to
make court procedures more cost-effective
and more accessible to its citizens.20 In the
Ministry of Justice report ‘Transforming
Our Justice’ (September 2016), the
importance of technology in shaping the
future of the judicial system was
emphasized with examples including
development of a single online system for
case management across criminal, civil,
family and tribunal jurisdictions as well as
the introduction of virtual hearings by
telephone and videoconferencing amongst
other media.21 To adapt to changing times,
the judiciary system in the UK had thus
already witnessed changes before the
pandemic took place and was therefore
better able to tackle the issues presented
by the pandemic.

The current state of digitalization in
the justice system may serve as a
transition to an even more advanced form
of justice — the Online Court, the concept
of which was proposed by Lord Briggs in
2015.22 «The proposal is not about
digitalization of the current system but ‘a
new, more investigative, court designed
for navigation without lawyers’ (page 36
para 6.2).»23 The concept of an Online
Court involves the creation of a wholly
new court with its own simplified rules
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17 Tristan Kirk, ‘New ‘Nightingale’ courts open in the High Court in London in coronavirus pandemic
response’ Evening Standard (11 January 2020) <https://www.standard.co.uk/news/crime/nightingale-court-high-
court-coronavirus-pandemic-b823493.html> accessed 24 January 2021.

18 Richard Susskind cited in ‘Covid, continuity and change: the court’s response to the pandemic’ Lord Hodge,
Deputy President of the UK Supreme Court, British Irish Commercial Bar Association Annual Law Forum (5 November
2020) <https://www.supremecourt.uk/docs/BICBA%20Annual%20Law%20Forum%20%20lecture%2011.20.pdf>
accessed 23 January 2021.

19 Ibid.
20 Professor Derrick Wyatt ‘In the UK the Covid-19 lockdown has accelerated the use of virtual court hearings

but will it bring permanent changes to the judicial process?’ Fide <https://www.fidefundacion.es/In-the-UK-the-
Covid-19-lockdown-has-accelerated-the-use-of-virtual-court-hearings-but-will-it-bring-permanent-changes_a1359.h
tml> accessed 24 January 2021.

21 The Ministry of Justice ‘Transforming our Justice System’ by the Lord Chancellor, the Lord Chief Justice and the
Senior President of Tribunals (September 2016) <https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/553261/joint-vision-statement.pdf> accessed 24 January2021.

22 Lord Justice Briggs, Civil Courts Structure Review Final Report (July 2016) <https://www.judiciary. uk/
wp-content/uploads/2016/07/civil-courts-structure-review-final-report-jul-16-final-1.pdf> accessed 24 January 2020.

23 Lord Justice Briggs cited in Diane Astin, ‘Navigation without lawyers’: access to justice and the
online court’ LAG (October 2016) <https://www.lag.org.uk/article/202069/-lsquo-navigation-without-lawyers-
rsquo-access-to-justice- and-the-online-court> accessed 23 January 2021.



which would deal with civil claims with a
subject value below 25,000. The nature of
this court, undoubtedly, has raised
concerns amongst lawyers as it will place
certain legal professions at risk by
enabling citizens to solve disputes directly
with the help of technology in a
question-answer format. They have been
reassured that the process will not fully
exclude legal professionals. It will involve
three stages, wherein the first stage will
establish the matter by the court putting
questions to which the client should
answer (technology and client interaction).
The second stage is a case management and
reconciliation stage, which will be
conducted online or by a phone call with
the help of court administrators. Parties
will be entitled to ask for the decision to be
reconsidered by the judge. If at stage two
the case has not been settled, it will
proceed to stage three, where the actual
case hearing will take place over the phone
or video but with strict time limits.24

In his recent book entitled ‘Online Courts
and the Future of Justice’ Richard Susskind
illustrates how the justice system will be
transformed by technology, citing an
example of online courts with human judges
as well as forecasting ‘court determinations
being made by AI-based system’.25 While
this development, according to Susskind’s
view, is a likely future for the courts, China
proves that it is already a reality.

Through the state plan for transforming
China into a ‘cyber superpower’, the
Supreme Court of China established so-
called Internet Courts in Hangzhou, Beijing

and Guangzhou in 2017.26 These Internet
Courts are designed to deal with a range
of Internet-related disputes including
e-commerce, intellectual property rights
ownership and infringement, infringement
of personal rights or property rights on the
Internet and product liability claims.27 The
Internet Courts are said to be cost-as well as
time-effective; the whole litigation process
takes place online from filing the
documents, to the hearing and judgement,
to appeals.28 A Hangzhou Court official
reported that the Internet Court system
works 24 hours, 7 days a week29 making the
justice system accessible as never before.

According to Vivien and Co, a China
law firm, evidence in cases trialed in the
Internet Courts is being generated and
stored in a new, tamper-proof way with
the help of blockchain technology.30 This
simplifies the process as the evidence
saved in the blockchain does not require a
notary public to validate it and the cost for
collecting blockchain evidence is lower
compared with notarization. In addition,
it is possible to combine online monitoring
and collection of evidence in one process.
For instance, if monitoring of intellectual
property online identifies infringements,
evidence will be saved in the blockchain
automatically. Because of the tamper-free
nature of the blockchain technology, the
admissibility of blockchain evidence has
been allowed by law and courts in China.31

China’s established position in the world
of Artificial Intelligence development and
its promotion of smart technology across
various sectors of life, including the
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24 Joshua Rozenberg QC, ‘The Online Court: will IT work?’ The Legal Education Foundation <https://
long-reads.thelegaleducationfoundation.org/how-will-online-courts-work/> accessed 24 January 2021.

25 Richard Susskind <https://www.susskind.com> accessed 24 January 2021.
26 Sophie Hunter, ‘China’s innovative Internet Courts and their use of blockchain backed evidence’ Conflict of Laws

(28 May 2019) <https://conflictoflaws.net/2019/chinas-innovative-internet-courts-and-their-use-of-blockchain-
backed-evidence/> accessed 24 January 2021.

27 Ibid.
28 Mimi Zou, ‘«Smart Courts» in China and the future of personal injury litigation’ Journal of Personal Injury

Law (June 2020) Oxford University Press <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3552895> accessed
23 January 2021.

29 Tara Vasdani, ‘Robot justice: China’s use of Internet courts’ LexisNexis <https://www.lexisnexis.ca/en-ca/
ihc/2020-02/robot-justice-chinas-use-of-internet-courts.page> accessed 24 January 2021.

30 Vivien Chan and Anna Mae Koo, ‘Blockchain Evidence in Internet Courts in China: the Fast Track for
Evidence Collection for Online Disputes’ Lexology (15 July 2020) <https://www.lexology.com/library/detail.aspx?g=
1631e87b- 155a-40b4-a6aa-5260a2e4b9bb> accessed 24 January 2021.

31 Ibid.



judiciary, has not stopped solely at Internet
Courts but has moved forward towards the
introduction of Smart Courts. This latest
creation gives us a glimpse into what the
future digitalization of justice might look
like. Smart Courts, like Internet Courts,
take place outside of the traditional physical
courtrooms, but compared with the Internet
Courts, they have no human judge. Instead,
cases are trialed by a virtual ‘judge’
powered by Artificial Intelligence and
portrayed in the system as a man wearing a
black robe.32 So, how does it actually work
and who makes the decisions in cases?
Straton Papagianneas, in his article ‘Smart
Courts: toward the digitalization and
automation of justice’,33 explains that a key
point of the mechanism behind the Smart
Court is a human-computer interaction
based on various technological applications
that can ‘automatically prompt similar cases
as a reference for judges, to systems that
can process and cross-examine all collected
evidence, to ones that can automatically
detect contradictions or relevant infor-
mation for the judge to review.’34

Therefore, it is still a human judge that
makes a decision, although with substantial
help from smart technology.

Although all these technological
developments in the judiciary have helped,
internationally, to uphold court processes
during the pandemic, it should be noted
that virtual courts do not fit all types of
cases. For instance, family law and
criminal law matters have proved to be
best trialed in traditional, physical,
courts. According to a survey by the

Nuffield Family Justice Observatory, a
UK charity, lawyers and clients reported
that family-related disputes require an
‘empathetic and humane’ approach, which
is hard to achieve with technology and
without the presence of a real human
contact.35 Families have expressed their
concerns that, due to insufficient access to
their legal representatives before the
virtual hearings and inability to speak
before the judge, the outcome in their
cases could have been affected. In criminal
proceedings, there are also a number of
challenges presented by virtual hearings,
ranging from inability to read non-verbal
cues and emotions, the questionable
credibility of given testimony online from
home,36 and loss of sense of formal court
procedures to issues related to the remote
jury, such as technical disruptions or
confidentiality.37

Conclusion

The COVID-19 lockdown accelerated the
use of virtual court hearings across the
globe. Richard Susskind, a strong
proponent of online courts, in his article
‘Covid-19 shutdown shows virtual courts
work better’ suggests that ‘we should
never return to the old ways’.38 However,
virtual hearings, although technologically
possible and time-and cost-effective, raise
concerns as to whether they can best meet
the interests of justice in all types of
cases. Traditional courts, for example,
may be preferable for criminal and family
law cases.

Some steps have been taken to digitalize
the justice system in Ukraine but it is still
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in its infancy in contrast to the digital
reality in China and the concept of an
Online Court in the UK. However, there is
a lot of potential in the country, which is
developing and is open for opportunities in
digital transformation. As can be seen with
the earlier-created concept of ESITS/
E-court as well as court experiences in
virtual hearings using EasyCon and other
online platforms during the pandemic, the
justice system of Ukraine has started the
process of transition from traditional to
virtual courts, although this process may
take several years to gain momentum.

A nationwide electronic ESITS system
with E-courts would be a desirable
mechanism to incorporate into the
Ukrainian justice system, which, arguably,
should not replace the traditional courts
but serve as an alternative to them. A
significant step towards implementation of
ESITS/E-court was made in December
2020 when the Parliament of Ukraine
supported a bill with regard to the staged
implementation of ESITS. If the relevant
law is enacted, it will mean that ESITS will
start working on a module-by-module basis

without the necessity of waiting for a
full-scale implementation. Of course,
financial support will be required as well as
technical expertise to make the system
fully ready to function. Until that time,
attention should be paid to the current
issues related to virtual hearings, such as
limited access to virtual justice due to
difficulty in obtaining electronic
signatures or limitations in the type of
devices which can be used for virtual
hearings. Of course, we should not forget
that not every citizen in Ukraine has access
to a computer or the Internet and this
factor should also be taken into account
when creating a digital future.

The pandemic has changed the way in
which justice is delivered to the public and
in which the judiciary operates. Courts
will continue to face transformation and
convergence into virtual mechanisms for
delivering justice in a new, and arguably
more convenient, way to the public. We
must guarantee that this global change
will meet the best interests of justice and
that equal access to it will be provided for
all.
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ñÿ â³äêðèòèìè, õî÷à é ó íîâîìó, â³ðòóàëüíîìó ðåæèì³, çà ïðåä’ÿâëåííÿì åëåêòðîííîãî

ï³äïèñó, ÿê öå áóëî çðîáëåíî â Óêðà¿í³. Ðàí³øå ñòâîðåíà êîíöåïö³ÿ ªäèíî¿ ñóäîâî¿ ³íôîð-

ìàö³éíî-òåëåêîìóí³êàö³éíî¿ ñèñòåìè (ªÑ²ÒÑ) òà ï³äñèñòåìè åëåêòðîííîãî ñóäó ìîãëà á

ïîñëóãóâàòè êîðèñíèì ö³ëÿì ó öåé êðèçîâèé ÷àñ, àëå ÷åðåç òåõí³÷í³ ïðîáëåìè âîíà çà-

çíàëà ïîðàçêè ùå çàäîâãî äî íàñòàííÿ êðèçè. Òàêèì ÷èíîì, ñóääÿì äîâåëîñÿ çàñòîñîâó-

âàòè ³íø³ çàñîáè äëÿ ïðîâåäåííÿ â³ðòóàëüíèõ ñëóõàíü ñïðàâ, òàê³ ÿê EasyCon, Skype

òà Zoom, õî÷à ö³ ïðîãðàìè âèÿâèëèñÿ íå áåç íåäîë³ê³â. Ïðîòå ñïåö³àë³ñòè â ³íôîðìàö³é-

íèõ òåõíîëîã³ÿõ ïë³äíî ïðàöþþòü íàä òèì, ùîá ïîêðàùèòè äîñâ³ä ó âèêîðèñòàíí³ ð³ç-

íèõ ïðîãðàì äëÿ çàáåçïå÷åííÿ åôåêòèâíîãî ñóäî÷èíñòâà ó â³ðòóàëüíîìó ðåæèì³, ÿêå º

êëþ÷îâèì â åïîõó êðèçè. Öÿ ñòàòòÿ ìàº íà ìåò³ ïðîàíàë³çóâàòè ñèòóàö³þ, ç ÿêîþ

ç³øòîâõíóëàñÿ ñóäîâà ñèñòåìà â Óêðà¿í³ çà ÷àñ³â ïàíäåì³¿, çâåðòàþ÷è óâàãó íà íåîáõ³ä-

í³ñòü ïîäàëüøîãî âïðîâàäæåííÿ ªÑ²ÒÑ ó ä³þ ÿê àëüòåðíàòèâó òðàäèö³éíîìó ñóäî÷èí-

ñòâó. Òàêîæ áóäóòü çðîáëåí³ ïîñèëàííÿ íà çàðóá³æíó ïðàêòèêó ó â³ðòóàëüíèõ ðîçãëÿ-

äàõ ñïðàâ ó òàêèõ êðà¿íàõ ÿê Âåëèêîáðèòàí³ÿ òà Êèòàé. ßê ï³äñóìîê, áóäå íàäàíà

àâòîðñüêà äóìêà ùîäî ïåðñïåêòèâè ðîçâèòêó â³ðòóàëüíîãî ñóäî÷èíñòâà â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ñèñòåìà ïðàâîñóääÿ, ªÑ²ÒÑ, E-court, â³ðòóàëüí³ ñëóõàííÿ, òðàäèö³éí³

ñóäè, ²íòåðíåò-ñóä, ïàíäåì³ÿ COVID-19, ðîçóìí³ ñóäè, öèôðîâ³çàö³ÿ.

Æóðàâåëü Ì. Â. Ïåðåõîä òðàäèöèîííîãî ñóäîïðîèçâîäñòâà ê âèðòóàëüíûì ñóäàì:

ðåàëüíîñòü èëè ìèô äëÿ ñèñòåìû ïðàâîñóäèÿ â Óêðàèíå?

Ïàíäåìèÿ COVID-19 âûçâàëà òðóäíîñòè â þðèñäèêöèÿõ ïî âñåìó ìèðó è óñêîðèëà ïðî-

öåññû öèôðîâèçàöèè ñóäîïðîèçâîäñòâà. Â òî âðåìÿ, êàê ìèð èñïûòûâàë îãðîìíûå áåä-

ñòâèÿ, à ìèðîâûå ñèñòåìû çäðàâîîõðàíåíèÿ ñ òðóäîì ñïðàâëÿëèñü ñ ðàñòóùèì ÷èñëîì

ïàöèåíòîâ ñ êîðîíàâèðóñîì, ñèñòåìà ïðàâîñóäèÿ òàêæå ñòîëêíóëàñü ñ ìíîãî÷èñëåííû-

ìè ïðîáëåìàìè âî âðåìÿ ðàçëè÷íûõ íàöèîíàëüíûõ ëîêäàóíîâ. Ïîñêîëüêó ïîääåðæàíèå

âåðõîâåíñòâà ïðàâà ÷åðåç äîñòóï ê ïðàâîñóäèþ â õîäå ñïðàâåäëèâîãî ñóäåáíîãî ðàçáèðà-

òåëüñòâà íè ïðè êàêèõ îáñòîÿòåëüñòâàõ íå äîëæíî áûòü ïðåêðàùåíî, çàëû ñóäåáíûõ

çàñåäàíèé îñòàâàëèñü îòêðûòûìè, õîòÿ è â íîâîì, âèðòóàëüíîì ðåæèìå, ñ ïðåäúÿâëå-

íèåì ýëåêòðîííîé ïîäïèñè, êàê ñâèäåòåëüñòâóåò îïûò â Óêðàèíå. Ðàííÿÿ êîíöåïöèÿ

ÅÑÈÒÑ è ýëåêòðîííîãî ñóäà ìîãëà áû ïîñëóæèòü ïîëåçíîé öåëè âî âðåìÿ êðèçèñà, íî

îíà ïîòåðïåëà íåóäà÷ó èç-çà òåõíè÷åñêèõ ïðîáëåì è ïîýòîìó íå áûëà ïîëíîñòüþ ââåäå-

íà â äåéñòâèå. Òàêèì îáðàçîì, ñóäüÿì ïðèøëîñü èçó÷èòü äðóãèå ñðåäñòâà äëÿ äèñòàíöè-

îííîãî ïðîâåäåíèÿ ñóäåáíûõ çàñåäàíèé, òàêèå êàê EasyCon, Skype èëè Zoom. Öåëü äàí-

íîé ñòàòüè — ïðîàíàëèçèðîâàòü ñèòóàöèþ, ñ êîòîðîé ñòîëêíóëàñü ñóäåáíàÿ ñèñòåìà

â Óêðàèíå âî âðåìÿ ïàíäåìèè, îáðàùàÿ âíèìàíèå íà íåîáõîäèìîñòü äàëüíåéøåé ðàçðà-

áîòêè è ïðèâåäåíèå ÅÑÈÒÑ â äåéñòâèå. Òàêæå áóäåò ðàññìîòðåí îïûò ïðîâåäåíèÿ âèð-

òóàëüíûõ ñóäåáíûõ çàñåäàíèé â òàêèõ ñòðàíàõ êàê Âåëèêîáðèòàíèÿ è Êèòàé. Â çà-

êëþ÷åíèå, áóäåò ïðåäñòàâëåíà àâòîðñêàÿ òî÷êà çðåíèÿ êàñàòåëüíî ïåðñïåêòèâû

ðàçâèòèÿ âèðòóàëüíîãî ñóäîïðîèçâîäñòâà â Óêðàèíå.

Êëþ÷åâûå ñëîâà: ñèñòåìà ñóäîïðîèçâîäñòâà, ÅÑÈÒÑ, E-court, âèðòóàëüíûå ñóäåáíûå

çàñåäàíèÿ, òðàäèöèîííûå ñóäû, îíëàéí-ñóä, ïàíäåìèÿ COVID-19, óìíûå ñóäû, öèôðîâè-

çàöèÿ.
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