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Ó ñòàòò³ ðîçãëÿäàþòüñÿ àêòóàëüí³ ïèòàííÿ çàãàëüíîãî ïîíÿòòÿ òà ñèñòåìè ïðèíöè-

ï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà. Äîñë³äæåíî îñíîâîïîëîæí³ çàãàëüí³ òà ñïåö³àëü-

í³ ïðèíöèïè ö³º¿ ãàëóç³ ì³æíàðîäíîãî ïðàâà, à òàêîæ ïðîàíàë³çîâàíî ïðèíöèïè ³ ñïîñîáè

òëóìà÷åííÿ ¿¿ íîðì. Âèçíà÷åíî òåíäåíö³¿ ïîäàëüøîãî ðîçâèòêó ïðèíöèï³â ì³æíàðîäíîãî

ãóìàí³òàðíîãî ïðàâà.

Êëþ÷îâ³ ñëîâà: òåîð³ÿ ì³æíàðîäíîãî ïðàâà, ïðèíöèïè ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðà-

âà, ñèñòåìà ïðèíöèï³â, ì³æíàðîäí³ â³äíîñèíè, ì³æíàðîäíà ñóäîâà ïðàêòèêà.

Ó ñó÷àñíîìó ñâ³ò³ ì³æíàðîäíå ãóìà-
í³òàðíå ïðàâî ñòàëî óí³êàëüíèì ïðàâî-
âèì ôåíîìåíîì òà íàáóëî íàéá³ëüø óí³-
âåðñàëüíî¿ ³íñòèòóö³éíî-ïðàâîâî¿ ïðèðî-
äè. Àëå é â óìîâàõ ñüîãîäåííÿ öÿ àâòîðè-
òåòíà ãàëóçü ì³æíàðîäíîãî ïðàâà ïðî-
äîâæóº ïðîöåñ ñâîãî ðîçâèòêó, íà ÿêèé
âïëèâàþòü ÷èñåëüí³ ôàêòîðè, çîêðåìà
ïîñèëåííÿ êîíôë³êòîãåííîñò³ ñó÷àñíèõ
ì³æíàðîäíèõ â³äíîñèí, ùî îáóìîâëþº
íåîáõ³äí³ñòü çä³éñíåííÿ åôåêòèâíèõ çà-
õîä³â ç áîêó ÎÎÍ òà ³íøèõ ì³æíàðîäíèõ
îðãàí³çàö³é ³ îêðåìèõ äåðæàâ, òà, ñâîºþ
÷åðãîþ, ïîòðåáóº òåîðåòè÷íîãî àíàë³çó
ãóìàí³òàðíîãî ì³æíàðîäíî-ïðàâîâîãî ñè-
ëîâîãî ìåõàí³çìó, ùî, ÿê ñïîä³âàþòüñÿ
òåîðåòèêè ì³æíàðîäíîãî ïðàâà, ìîæå íà-
äàòè åôåêòèâíó â³äïîâ³äü íà æîðñòîê³
âèêëèêè íîâîãî òèñÿ÷îë³òòÿ. Ðàçîì ³ç
òèì, öå ïðèçâîäèòü äî òîãî, ùî ó ïåâíèõ
âèïàäêàõ ñèëè ÎÎÍ ÷è ³íøèõ ì³æíàðîä-
íèõ îðãàí³çàö³é ôàêòè÷íî ñòàþòü ñòîðî-
íîþ ó çáðîéíîìó êîíôë³êò³, ùî ïðèçâî-
äèòü äî òîãî, ùî òàêèé êîíôë³êò âæå
çà÷³ïàº íå ëèøå äåðæàâó ÷è äåðæàâè çî-
íè êîíôë³êòó, à é òðåò³ êðà¿íè, ÿê³ íàäà-
þòü ñâî¿ çáðîéí³ ñèëè ó ðîçïîðÿäæåííÿ
ì³æíàðîäíèõ îðãàí³çàö³é. Íà íåîáõ³ä-
í³ñòü äîòðèìàííÿ íîðì ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà çâåðòàºòüñÿ óâàãà â
÷èñëåííèõ ðåçîëþö³ÿõ Ðàäè Áåçïåêè òà

ð³øåííÿõ ³íøèõ îðãàí³â ÎÎÍ, ð³øåííÿõ
ðåã³îíàëüíèõ ì³æíàðîäíèõ îðãàí³çàö³é,
çîêðåìà Ðàäè ªâðîïè òà ªâðîïåéñüêîãî
Ñîþçó, ÿê³ ñóòòºâî âïëèâàþòü íà ñòàíîâ-
ëåííÿ òà ïîäàëüøèé ðîçâèòîê ì³æíàðîä-
íîãî ãóìàí³òàðíîãî ïðàâà. Ó çâ’ÿçêó ç
öèì ñïîñòåð³ãàºòüñÿ òåíäåíö³ÿ çáëèæåí-
íÿ ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà ç
³íøèìè ãàëóçÿìè ì³æíàðîäíîãî ïðàâà,
íàñàìïåðåä, ³ç ïðàâîì ì³æíàðîäíî¿ áåç-
ïåêè. Çä³éñíþº âïëèâ íà ïîäàëüøèé ðîç-
âèòîê ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðà-
âà ³ ñóäîâà ïðàêòèêà íàö³îíàëüíèõ òà
ì³æíàðîäíèõ ñóä³â (òðèáóíàë³â) ad hoc,
ïðàêòèêà Ì³æíàðîäíîãî Ñóäó ÎÎÍ, à òà-
êîæ ïðàêòèêà Ì³æíàðîäíîãî êðèì³íàëü-
íîãî ñóäó ó ñôåð³ ïðîòèä³¿ ïîðóøåííÿì
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà. Ç
óðàõóâàííÿì íàâåäåíîãî, ïð³îðèòåòíîãî
çíà÷åííÿ íàáóâàº äîñÿãíåííÿ êîíöåïòó-
àëüíî¿ ÷³òêîñò³ òà óçãîäæåíîñò³ ïîíÿòòÿ
ïðèíöèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà òà ¿õ ñèñòåìè, à òàêîæ òåíäåíö³¿ ¿õ
ïîäàëüøîãî ðîçâèòêó, òåîðåòè÷íå îá-
´ðóíòóâàííÿ ÷îãî º ñïðàâîþ ì³æíàðîäíî-
ïðàâîâî¿ íàóêè. Àíàë³ç ñïåö³àëüíî¿ þðè-
äè÷íî¿ ë³òåðàòóðè ñâ³ä÷èòü, ùî ïðîáëå-
ìè ïðèíöèï³â ì³æíàðîäíîãî ãóìàí³òàð-
íîãî ïðàâà ÿâíî íåäîîö³íåí³ â äîêòðèí³
ì³æíàðîäíîãî ïðàâà. Ö³ ïðîáëåìè ðîç-
ãëÿäàëèñÿ ëèøå ôðàãìåíòàðíî â êîíòåê-
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ñò³ éîãî îêðåìèõ àñïåêò³â. Ïðîòå, îñ-
ê³ëüêè ñàìå ïðèíöèïè çàáåçïå÷óþòü
íåîáõ³äíó ºäí³ñòü ³ ñèñòåìí³ñòü ì³æíà-
ðîäíîãî ãóìàí³òàðíîãî ïðàâà, ïðîãðåñèâ-
íèé ðîçâèòîê ì³æíàðîäíîãî ãóìàí³òàð-
íîãî ïðàâà ïîòðåáóº äîñë³äæåííÿ éîãî
ïðèíöèï³â ÿê ö³ë³ñíîãî ³íñòèòóòó, ÿêèé
âèçíà÷àº êîíöåïòóàëüí³ íàïðÿìè ñó÷àñ-
íîãî éîãî ðîçâèòêó, éîãî íîðìàòèâíî-
ïðàâîâî¿ ðåãëàìåíòàö³¿ òà ïðàêòè÷íî¿ ðå-
àë³çàö³¿.

Ñë³ä çâåðíóòè óâàãó íà â³äñóòí³ñòü ó
ì³æíàðîäíîìó ïðàâ³ îñòàòî÷íî ñôîðìîâà-
íî¿ òà íîðìàòèâíî âèçíà÷åíî¿ ñèñòåìè
ïðèíöèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà, ùî ï³äêðåñëþº àêòóàëüí³ñòü íàó-
êîâèõ ì³æíàðîäíî-ïðàâîâèõ äîñë³äæåíü
³ç ö³º¿ ïðîáëåìàòèêè.

Ñë³ä çàçíà÷èòè, ùî äî íîðìàòèâíî¿ áà-
çè ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà ÿê
ñàìîñò³éíî¿ ãàëóç³ ì³æíàðîäíîãî ïðàâà
âõîäÿòü îñíîâí³ ïðèíöèïè ì³æíàðîäíîãî
ïðàâà, ÿê³ çíàéøëè çàêð³ïëåííÿ ó Ñòàòó-
ò³ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é, Äåêëà-
ðàö³¿ ïðî ïðèíöèïè ì³æíàðîäíîãî ïðàâà,
ùî ñòîñóþòüñÿ äðóæí³õ â³äíîñèí ³ ñï³â-
ïðàö³ ì³æ äåðæàâàìè çã³äíî ç³ Ñòàòóòîì
ÎÎÍ 1970 ð., Çàêëþ÷íîìó àêò³ Íàðàäè ç
áåçïåêè òà ñï³âðîá³òíèöòâà â ªâðîï³
1975 ð., Ï³äñóìêîâîìó äîêóìåíò³ Â³äåí-
ñüêî¿ çóñòð³÷³ 1989 ð. òîùî, äî ÿêèõ ñë³ä
â³äíåñòè òàê³ ïðèíöèïè ÿê: ïðèíöèï ñó-
âåðåííî¿ ð³âíîñò³ äåðæàâ; ïðèíöèï íåçà-
ñòîñóâàííÿ ñèëè ÷è ïîãðîçè ñèëîþ ó
ì³æíàðîäíèõ â³äíîñèíàõ; ïðèíöèï âè-
ð³øåííÿ ì³æíàðîäíèõ ñóïåðå÷îê ìèðíè-
ìè çàñîáàìè; ïðèíöèï ïîâàãè ïðàâ ëþ-
äèíè é îñíîâîïîëîæíèõ ñâîáîä; ïðèíöèï
íåâòðó÷àííÿ ó âíóòð³øí³ ñïðàâè äåðæàâ;
ïðèíöèï òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ äåð-
æàâ; ïðèíöèï íåïîðóøíîñò³ äåðæàâíèõ
êîðäîí³â; ïðèíöèï ð³âíîïðàâíîñò³ ³ ñà-
ìîâèçíà÷åííÿ íàðîä³â ³ íàö³é; ïðèíöèï
ñï³âðîá³òíèöòâà ì³æ äåðæàâàìè; ïðèí-
öèï ñóìë³ííîãî âèêîíàííÿ çîáîâ’ÿçàíü
çà ì³æíàðîäíèì ïðàâîì. Âàæëèâèì º òå,
ùî îñíîâí³ ïðèíöèïè ì³æíàðîäíîãî ïðà-
âà º çàãàëüíîâèçíàíèìè íîðìàìè âèùîãî
ïîðÿäêó, ÿê³ êîíöåíòðîâàíî â³äîáðàæà-
þòü ïîâåä³íêó ñóá’ºêò³â ì³æíàðîäíèõ
â³äíîñèí òà çàñòîñîâóþòüñÿ ó ì³æíàðîä-
íîìó ãóìàí³òàðíîìó ïðàâ³ ÿê ãàëóç³ ì³æ-

íàðîäíîãî ïðàâà. Ïðè öüîìó çàçíà÷åíèé
ïåðåë³ê íå º âè÷åðïíèì. Ó çâ’ÿçêó ç öèì,
ââàæàºìî çà íåîáõ³äíå äîïîâíèòè çàçíà-
÷åíèé ïåðåë³ê îñíîâíèõ ïðèíöèï³â ì³æ-
íàðîäíîãî ïðàâà òàêèìè ïðèíöèïàìè ÿê:
ïðèíöèï âåðõîâåíñòâà ïðàâà òà ïðèíöèï
åêîëîã³÷íî¿ áåçïåêè.

Ç óðàõóâàííÿì ïîëîæåíü ñò. 38 Ñòàòó-
òó Ì³æíàðîäíîãî Ñóäó ÎÎÍ ÿê çàãàëüíî-
ãî ïîëîæåííÿ ó â³äíîøåíí³ äæåðåë ì³æ-
íàðîäíîãî ïðàâà, ñë³ä çâåðíóòè óâàãó íà
â³äì³ííîñò³ ì³æ îñíîâíèìè ïðèíöèïàìè
ì³æíàðîäíîãî ïðàâà ³ çàãàëüíèìè ïðèí-
öèïàìè ïðàâà, çîêðåìà íàñòóïíèìè çà-
ãàëüíèìè ïðèíöèïàìè: ïðèíöèï äîáðî-
ñîâ³ñíîñò³ (bona fides, bonne foi, good
faith), ïðèíöèï pacta sunt servanda, ïðèí-
öèï íåçëîâæèâàííÿ ïðàâîì, ïðèíöèï sic
utere tuo ut alienum non laedas (âèêîðèñ-
òîâóé ñâîþ âëàñí³ñòü òàêèì ÷èíîì, ùîá
íå øêîäèòè âëàñíîñò³ ³íøîãî), ïðèíöèï
ñïðàâåäëèâîñò³ (equity), ïðèíöèï â³äïî-
â³äàëüíîñò³ (responsibility), ïðèíöèï ïîâ-
íî¿ êîìïåíñàö³¿ (restitutio in integrum)
çà çàïîä³ÿíó øêîäó, ïðèíöèï ïðîïîðö³é-
íîñò³, ïðèíöèï vis major (íåïåðåáîðíî¿
ñèëè), ïðèíöèï salus populi suprema lex
(áëàãî íàðîäó — âèùèé çàêîí), ïðèíöèï
çàáîðîíè íåñïðàâåäëèâîãî çáàãà÷åííÿ
(unjust enrichment), ïðèíöèï çàáîðîíè
â³äìîâè â ïðàâîñóää³ (denial of justice), à
òàêîæ íèçêà ïðèíöèï³â ïðåçóìïö³é òà
çàãàëüíèõ ïðèíöèï³â ó ãàëóç³ ïðîöåñó-
àëüíîãî ïðàâà (íàïðèêëàä, òàê³ ïðèíöè-
ïè ÿê «í³õòî íå ìîæå áóòè ñóääåþ ó âëàñ-
í³é ñïðàâ³» (nemo judex in sua causa),
«âèñëóõàé ³ ³íøó ñòîðîíó» (audiatur et
altera pars) òîùî.

Äîñë³äæóþ÷è çàãàëüí³ ïðèíöèïè ì³æ-
íàðîäíîãî ïðàâà â êîíòåêñò³ ì³æíàðîä-
íîãî ãóìàí³òàðíîãî ïðàâà, çàóâàæèìî,
ùî îñîáëèâî¿ óâàãè çàñëóãîâóº òàêèé
ïðèíöèï ÿê ïðèíöèï pacta sunt
servanda. Àíàë³ç ðåàë³çàö³¿ çàçíà÷åíîãî
ïðèíöèïó â ì³æíàðîäíîìó ãóìàí³òàðíî-
ìó ïðàâ³ ìàº ïåâí³ ôóíäàìåíòàëüí³ îñîá-
ëèâîñò³, ùî îáóìîâëþº ó ðàç³ éîãî ðåàë³-
çàö³¿ òðóäíîù³ þðèäè÷íîãî õàðàêòåðó,
îñê³ëüêè â³äïîâ³äíî äî çàçíà÷åíîãî ïðèí-
öèïó äåðæàâè — ó÷àñíèêè äîãîâîð³â
ç ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà,
çîêðåìà Æåíåâñüêèõ êîíâåíö³é ïðî çà-
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õèñò æåðòâ â³éíè 1949 ð. òà Äîäàòêîâèõ
ïðîòîêîë³â äî íèõ 1977 ð., çîáîâ’ÿçàí³ íå
ò³ëüêè äîòðèìóâàòèñÿ ¿õ âèìîã, à é çà-
áåçïå÷óâàòè ¿õ äîòðèìàííÿ ³íøèìè äåð-
æàâàìè — ó÷àñíèêàìè öèõ êîíâåíö³é.

Äîñë³äæóþ÷è ñï³ââ³äíîøåííÿ ïðèí-
öèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðà-
âà òà çàãàëüíèõ ïðèíöèï³â ì³æíàðîäíî-
ãî ïðàâà, ñë³ä íàãîëîñèòè íà òîìó, ùî
çàãàëüí³ ïðèíöèïè ì³æíàðîäíîãî ïðàâà,
áóäó÷è ³ìïåðàòèâíèìè íîðìàìè, ÿâëÿ-
þòü ñîáîþ îñíîâó ì³æíàðîäíîãî ïóáë³÷-
íîãî ïîðÿäêó, â ðàìêàõ ÿêîãî â³äáóâà-
ºòüñÿ ñòàíîâëåííÿ ³ ðîçâèòîê ì³æíàðîä-
íîãî ãóìàí³òàðíîãî ïðàâà. Ç îãëÿäó íà
ñâ³é óí³âåðñàëüíèé õàðàêòåð, âîíè ÿâëÿ-
þòü ñîáîþ òîé ïðàâîâèé ôóíäàìåíò, íà
ÿêîìó â³äáóâàºòüñÿ ôîðìóâàííÿ ì³æíà-
ðîäíèõ â³äíîñèí, ó ÿêèõ áåðóòü ó÷àñòü
ïðåäñòàâíèêè ð³çíèõ ïðàâîâèõ ñèñòåì ³
þðèäè÷íèõ òðàäèö³é. Çàãàëüí³ ïðèíöè-
ïè ì³æíàðîäíîãî ïðàâà º ä³ºâèìè â ì³æ-
íàðîäíîìó ãóìàí³òàðíîìó ïðàâ³. Çîêðå-
ìà, òàê³ ïðèíöèïè ÿê ïðèíöèï äîá-
ðîñîâ³ñíîñò³ ³ ñï³âì³ðíîñò³, ùî óâ³éøëè
ó ì³æíàðîäíå çâè÷àºâå ïðàâî ³ áóëè êî-
äèô³êîâàí³, çàñòîñîâóþòüñÿ ï³ä ÷àñ ì³æ-
íàðîäíèõ ³ íåì³æíàðîäíèõ çáðîéíèõ
êîíôë³êò³â.

Ïðèíöèïè ì³æíàðîäíîãî ãóìàí³òàð-
íîãî ïðàâà ìàþòü â³äïîâ³äàòè çì³ñòó âè-
çíàíèõ çàãàëüíèõ ïðèíöèï³â ì³æíàðîä-
íîãî ïðàâà. Ïðè öüîìó ñë³ä íàãîëîñèòè
íà ³ñíóâàíí³ ïåâíî¿ ñèñòåìè ïðèíöèï³â
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà, ÿê³
óìîâíî ìîæíà ïîä³ëèòè íà òàê³ êàòåãî-
ð³¿: îñíîâîïîëîæí³ çàãàëüí³ ³ ñïåö³àëüí³
ïðèíöèïè ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà. Âàæëèâî çâåðíóòè óâàãó íà òå, ùî
îäí³ºþ ç õàðàêòåðíèõ ðèñ ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà ÿê íîðìàòèâíî¿ ñè-
ñòåìè º íàÿâí³ñòü ó í³é îñíîâîïîëîæíèõ
çàãàëüíèõ ïðèíöèï³â, ÿê³ êîðèñòóþòüñÿ
âèùèì àâòîðèòåòîì ó ðàìêàõ ö³º¿ ñïåöè-
ô³÷íî¿ íîðìàòèâíî¿ ñèñòåìè.

Îñíîâîïîëîæí³ çàãàëüí³ ïðèíöèïè
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà íàëå-
æàòü äî íîðì jus cogens ç ìîìåíòó ¿õ âè-
çíàííÿ. Ç óðàõóâàííÿì öüîãî, âàæëèâèì
º çàêð³ïëåííÿ ïðèíöèï³â ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà â ºäèíîìó ôîðìó-
ëþâàíí³ expressis verbis. Ââàæàºìî, ùî ç

ìåòîþ âèçíà÷åííÿ òà ñèñòåìàòèçàö³¿
ïðèíöèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà º íåîáõ³äí³ñòü ó ðîçðîáö³ òà ïðèé-
íÿòò³ â³äïîâ³äíî¿ äåêëàðàö³¿ Ãåíåðàëüíî¿
Àñàìáëå¿ ÎÎÍ.

Äî îñíîâîïîëîæíèõ çàãàëüíèõ ïðèí-
öèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðà-
âà ñë³ä â³äíåñòè, ïåðø çà âñå, â³äîìå «çà-
ñòåðåæåííÿ Ìàðòåíñà», à òàêîæ íàñòóï-
í³ ïðèíöèïè: à) ïðèíöèï ãóìàííîñò³;
á) ïðèíöèï íåîáõ³äíîñò³; â) ïðèíöèï
ñï³âðîçì³ðíîñò³; ã) ïðèíöèï ïðîâåäåííÿ
ðîçìåæóâàííÿ; ä) ïðèíöèï çàáîðîíè çà-
ïîä³ÿííÿ íàäì³ðíèõ ñòðàæäàíü; å) ïðèí-
öèï íåçàëåæíîñò³ jus in bello â³ä jus ad
bellum. Îñê³ëüêè çàçíà÷åí³ îñíîâîïî-
ëîæí³ çàãàëüí³ ïðèíöèïè ðåãóëþþòü ð³ç-
í³ ñôåðè ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà, âîíè çàñíîâàí³ íå íà îêðåìîìó
äæåðåë³ ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà, à íà ì³æíàðîäíèõ äîãîâîðàõ, çâè-
÷àÿõ òà çàãàëüíèõ ïðèíöèïàõ ì³æíàðîä-
íîãî ïðàâà. Ç îäíîãî áîêó, âîíè, ÿê ïðà-
âèëî, âèïëèâàþòü ç ³ñíóþ÷èõ ì³æíà-
ðîäíî-ïðàâîâèõ íîðì, îñê³ëüêè â³äîáðà-
æàþòü ñóòí³ñòü ³ çíà÷åííÿ öèõ íîðì, à ç
³íøîãî — âïëèâàþòü íà âæå ³ñíóþ÷³
ì³æíàðîäíî-ïðàâîâ³ íîðìè, ï³äòðèìó-
þòü ö³ íîðìè òà äîïîìàãàþòü âèçíà÷èòè
¿õ çì³ñò, ùî º âàæëèâèì, íàñàìïåðåä,
ó ðàç³ ¿õ òëóìà÷åííÿ òà çàñòîñóâàííÿ ó
ïðàêòè÷í³é ä³ÿëüíîñò³.

Âàæëèâî çâåðíóòè óâàãó íà ïðîáëåìí³
ïèòàííÿ çàñòîñóâàííÿ îñíîâîïîëîæíèõ
çàãàëüíèõ ïðèíöèï³â ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà, ïåðø çà âñå, â óìîâàõ
ñó÷àñíèõ çáðîéíèõ êîíôë³êò³â, îñîáëèâî
òèõ ³ç íèõ, ÿê³ ïîâ’ÿçàí³ ³ç çàëó÷åííÿì
ôàêòè÷íî âñüîãî íàñåëåííÿ ó âîºíí³ ä³¿.
Îêðåì³ ç òàêèõ êîíôë³êò³â ìàþòü òåí-
äåíö³¿ íàáëèæåííÿ äî ñòàíó «òîòàëüíî¿
â³éíè», ùî, ÿê ââàæàºìî, ðîáèòü ïðîáëå-
ìàòè÷íîþ ðåàë³çàö³þ, çîêðåìà, ïðèíöè-
ïó ïðîâåäåííÿ ðîçìåæóâàííÿ ì³æ êîìáà-
òàíòàìè òà íåêîìáàòàíòàìè. Êð³ì öüîãî,
³ñíóþòü òåíäåíö³¿ âèçíàííÿ óñüîãî öè-
â³ëüíîãî íàñåëåííÿ ñóïðîòèâíî¿ ñòîðîíè
«âèííèì», ³, â³äïîâ³äíî, öå íàñåëåííÿ
ìîæå çàçíàâàòè âîºííèõ íàïàä³â ³ç âèêî-
ðèñòàííÿì áóäü-ÿêèõ çàñîá³â ³ ìåòîä³â
çáðîéíî¿ áîðîòüáè, à òàêîæ ïðîöåäóð
ëþñòðàö³¿ òà/àáî ìåõàí³çì³â «ïåðåõ³äíî-
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ãî ïðàâîñóääÿ». Öå º ï³äòâåðäæåííÿì çà-
ñòîñóâàííÿ ïðèíöèï³â ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà ÿê â óìîâàõ çáðîéíèõ
êîíôë³êò³â, òàê ³ â ìèðíèé ÷àñ, çîêðåìà
òàêîæ ï³ä ÷àñ ðåïàòð³àö³¿ â³éñüêîâîïîëî-
íåíèõ òà ³íòåðíîâàíèõ öèâ³ëüíèõ îñ³á,
çâ³ëüíåííÿ íåçàêîííî àðåøòîâàíèõ ÷è
íåçàêîííî çàñóäæåíèõ îñ³á, à òàêîæ ó
âèïàäêàõ ïðèòÿãíåííÿ äî â³äïîâ³äàëüíî-
ñò³ îñ³á, âèííèõ ó â÷èíåíí³ ñåðéîçíèõ
ïîðóøåíü ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà — âîºííèõ çëî÷èí³â, çëî÷èí³â
ïðîòè ëþäÿíîñò³, çëî÷èíó ãåíîöèäó òà
òåðîðèñòè÷íèõ àêò³â. Ó çâ’ÿçêó ç öèì
ñë³ä âèçíà÷èòè òåíäåíö³þ ïîñèëåííÿ ðî-
ë³ ÎÎÍ òà ¿¿ îðãàí³â, çîêðåìà Ðàäè Áåçïå-
êè òà Ãåíåðàëüíî¿ Àñàìáëå¿, à òàêîæ òà-
êèõ ì³æíàðîäíèõ îðãàí³çàö³é ÿê Ðàäà
ªâðîïè òà ªâðîïåéñüêèé Ñîþç, ó ñôåð³
çàáåçïå÷åííÿ äîòðèìàííÿ âèìîã íîðì ³
ïðèíöèï³â ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà.

Îñíîâîïîëîæí³ çàãàëüí³ ïðèíöèïè
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà ñòâî-
ðþþòü ïðàâîâ³ ï³äâàëèíè äëÿ ôîðìóâàí-
íÿ òà ðåàë³çàö³¿ ñïåö³àëüíèõ ïðèíöèï³â
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà, ÿê³
ì³ñòÿòüñÿ â òàêèõ îñíîâíèõ ì³æíàðîä-
íî-ïðàâîâèõ àêòàõ ÿê: Ãààçüêå ïîëîæåí-
íÿ 1907 ð., Ñòàòóò Ì³æíàðîäíîãî âîºí-
íîãî òðèáóíàëó ó Íþðíáåðç³ 1945 ð.,
Êîíâåíö³ÿ ùîäî ïîïåðåäæåííÿ çëî÷èíó
ãåíîöèäó ³ ïîêàðàííÿ çà íüîãî 1948 ð.,
Æåíåâñüê³ êîíâåíö³¿ ïðî çàõèñò æåðòâ
â³éíè 1949 ð. òà äâîõ ïðîòîêîëàõ äî íèõ,
ÿê³ º ÷àñòèíîþ ì³æíàðîäíîãî çâè÷àºâîãî
ïðàâà, Êîíâåíö³ÿ ç ïðàâ ëþäèíè òà îñíî-
âîïîëîæíèõ ñâîáîä 1950 ð., Êîíâåíö³ÿ
ÞÍÅÑÊÎ 1954 ð. ùîäî çàõèñòó êóëüòóð-
íèõ ö³ííîñòåé íà âèïàäîê â³éíè òà äâîõ
ïðîòîêîë³â äî íå¿, Êîíâåíö³ÿ ïðî çàáîðî-
íó ðîçðîáëåííÿ, âèðîáíèöòâà ³ íàêîïè-
÷åííÿ çàïàñ³â áàêòåð³îëîã³÷íî¿ (á³îëîã³÷-
íî¿) çáðî¿ ³ òîêñèí³â òà ¿õíüîãî çíèùåííÿ
1972 ð., Êîíâåíö³ÿ ïðî çàáîðîíó ðîçðîá-
êè, âèðîáíèöòâà, íàêîïè÷åííÿ, çàñòîñó-
âàííÿ õ³ì³÷íî¿ çáðî¿ òà ïðî ¿¿ çíèùåííÿ
1993 ð., Êîíâåíö³ÿ ïðî çàáîðîíó àáî îá-
ìåæåííÿ çàñòîñóâàííÿ êîíêðåòíèõ âèä³â
çâè÷àéíî¿ çáðî¿, ÿê³ ìîæóòü ââàæàòèñÿ
òàêèìè, ùî çàâäàþòü íàäì³ðíèõ óøêî-
äæåíü àáî ìàþòü íåâèá³ðêîâó ä³þ 1980 ð.
òîùî.

Äî ñïåö³àëüíèõ ïðèíöèï³â ì³æíàðîä-
íîãî ãóìàí³òàðíîãî ïðàâà ñë³ä â³äíåñòè:
à) ïðèíöèïè çàõèñòó ïîðàíåíèõ, õâîðèõ
òà îñ³á, ÿê³ ïîòðàïèëè ó êîðàáåëüíó àâà-
ð³þ; á) ïðèíöèïè çàõèñòó â³éñüêîâîïîëî-
íåíèõ, ³íòåðíîâàíèõ öèâ³ëüíèõ òà çàòðè-
ìàíèõ ó çâ’ÿçêó ç³ çáðîéíèì êîíôë³êòîì
îñ³á; â) ïðèíöèïè çàãàëüíîãî ³ ñïåö³àëü-
íîãî çàõèñòó öèâ³ëüíîãî íàñåëåííÿ,
çîêðåìà á³æåíö³â òà âíóòð³øíüî ïåðå-
ì³ùåíèõ îñ³á; ã) ïðèíöèïè íåéòðàëüíî-
ñò³ ìåäè÷íîãî ³ äóõîâíîãî ïåðñîíàëó;
´) ïðèíöèïè çàõèñòó öèâ³ëüíèõ îá’ºêò³â
òà îá’ºêò³â, ùî ìàþòü íåáåçïå÷í³ ñèëè;
ä) ïðèíöèïè çàõèñòó êóëüòóðíèõ ö³í-
íîñòåé, îá’ºêò³â ðåë³ã³éíîãî êóëüòó òà
êóëüòóðíèõ ïðàâ; å) ïðèíöèïè çàõèñòó
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà
òà åêîëîã³÷íèõ ïðàâ; º) ïðèíöèïè çàõèñ-
òó ïðèâàòíî¿ ³ ñóñï³ëüíî¿ âëàñíîñò³, íå-
äîïóùåííÿ íàäì³ðíîãî òà íåçàêîííîãî
îïîäàòêóâàííÿ; æ) ïðèíöèïè çàõèñòó
ïîë³òè÷íèõ, åêîíîì³÷íèõ ³ ñîö³àëüíèõ
ïðàâ; ç) ïðèíöèïè óïðàâë³ííÿ îêóïîâà-
íîþ òåðèòîð³ºþ; è) ïðèíöèï ñïðàâåäëè-
âîãî ïðàâîñóääÿ; ³) ïðèíöèïè çàñòîñó-
âàííÿ òà çàõèñòó åìáëåìè ×åðâîíîãî
Õðåñòà; ¿) ïðèíöèïè çàáîðîíè äèñêðè-
ì³íàö³¿; é) ïðèíöèïè ìîðñüêî¿ â³éíè;
ê) ïðèíöèïè ïîâ³òðÿíî¿ â³éíè; ë) ïðèí-
öèïè ñóõîä³ëüíî¿ â³éíè òîùî. Ââàæàºìî,
ùî çàçíà÷åí³ ñïåö³àëüí³ ïðèíöèïè ì³æ-
íàðîäíîãî ãóìàí³òàðíîãî ïðàâà ìîæíà
ñèñòåìàòèçóâàòè ç óðàõóâàííÿì òàêèõ
êàòåãîð³é: ïðèíöèïè çàáåçïå÷åííÿ óí³-
âåðñàëüíèõ ïðàâ ëþäèíè â ìèðíèé ³ âî-
ºííèé ÷àñ; ïðèíöèïè, ùî âèçíà÷àþòü çà-
õèñò îñ³á, ÿê³ ïåðåáóâàþòü ï³ä âëàäîþ ñó-
ïðîòèâíèêà; ïðèíöèïè âåäåííÿ âîºííèõ
ä³é; ïðèíöèïè çàõèñòó äîâê³ëëÿ òà åêî-
ëîã³¿; ïðèíöèïè çàõèñòó êóëüòóðíèõ ö³í-
íîñòåé òà ïðåäìåò³â êóëüòó; ïðèíöèïè,
ùî ñòîñóþòüñÿ ³ìïëåìåíòàö³¿ òà âèêî-
íàííÿ íîðì ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà; ïðèíöèïè â³äïîâ³äàëüíîñò³ çà ïî-
ðóøåííÿ íîðì ì³æíàðîäíîãî ãóìàí³òàð-
íîãî ïðàâà.

Ç óðàõóâàííÿì âàæëèâîñò³ äëÿ Óêðà¿-
íè òà ³íøèõ äåðæàâ-ó÷àñíèöü êîíâåíö³é
ç ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà,
ñë³ä çâåðíóòè óâàãó íà òàê³ êàòåãîð³¿ ñïå-
ö³àëüíèõ ïðèíöèï³â ÿê ïðèíöèïè ³ìïëå-
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ìåíòàö³¿ òà âèêîíàííÿ ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà, âàæëèâèìè ñåðåä
ÿêèõ, íà íàøó äóìêó, º: à) ïðèíöèï ð³â-
íîñò³ âîþþ÷èõ ñòîð³í ïåðåä ì³æíàðîä-
íèì ãóìàí³òàðíèì ïðàâîì, ñôîðìóëüîâà-
íèé ó ï. 3 ñò. 96 Äîäàòêîâîãî ïðîòîêîëó I
1977 ð.; á) ïðèíöèï â³äìîâè â³ä óìîâè si
omnes (çà çãîäîþ óñ³õ — ëàò.), ùî ðàí³øå
áóâ ñôîðìóëüîâàíèé ó ñò. 4 Ãààçüêî¿ êîí-
âåíö³¿ 1907 ð., òà âèêëþ÷åíèé çã³äíî ç
÷. 3 ñò. 2, çàãàëüíî¿ äëÿ óñ³õ Æåíåâñüêèõ
êîíâåíö³é 1949 ð., ñò. 18 Êîíâåíö³¿
1954 ð., ï. 3 ñò. 1 Äîäàòêîâîãî ïðîòîêî-
ëó I 1977 ð. ³ ï. 1 ñò. 7 Êîíâåíö³¿ ÎÎÍ
1980 ð.; â) ïðèíöèï âçàºìîä³¿ òà
âçàºìîäîïîâíåííÿ çâè÷àºâèõ òà êîíâåí-
ö³éíèõ íîðì, ùî çíàéøîâ â³äîáðàæåííÿ
â «çàñòåðåæåíí³ Ìàðòåíñà», ñò. 99 Äî-
äàòêîâîãî ïðîòîêîëó I 1977 ð., ñò. 25
Äîäàòêîâîãî ïðîòîêîëó II 1977 ð., ïîëî-
æåííÿõ Æåíåâñüêèõ êîíâåíö³é 1949 ð.
(çàãàëüí³ ñòàòò³ 63, 62, 142, 158), ùî ñòî-
ñóþòüñÿ íàñë³äê³â äåíîíñàö³¿ ì³æíàðîä-
íèõ äîãîâîð³â; ã) ïðèíöèï îäíîñòîðîí-
íüîãî, à íå îáîï³ëüíîãî õàðàêòåðó çîáî-
â’ÿçàíü ó ïðàâ³ çáðîéíèõ êîíôë³êò³â, ùî
çàêð³ïëåíèé ó ñò. 1, çàãàëüí³é äëÿ óñ³õ
Æåíåâñüêèõ êîíâåíö³é 1949 ð. òà Äîäàò-
êîâîãî ïðîòîêîëó I 1977 ð. Ó ìåæàõ çà-
çíà÷åíèõ êàòåãîð³é ñïåö³àëüíèõ ïðèíöè-
ï³â, íà íàø ïîãëÿä, ìîæíà âèä³ëèòè
îñíîâí³ òà äîäàòêîâ³ ñïåö³àëüí³ ïðèíöè-
ïè, çîêðåìà ó ñôåð³ çàõèñòó öèâ³ëüíîãî
íàñåëåííÿ — âðàõóâàííÿ îñîáëèâîñòåé
çàõèñòó æ³íîê, ä³òåé, á³æåíö³â ³ âíóò-
ð³øíüî ïåðåì³ùåíèõ îñ³á, à ï³ä ÷àñ âå-
äåííÿ âîºííèõ ä³é — îñîáëèâîñòåé çàáî-
ðîíè æîðñòîêîãî ïîâîäæåííÿ, âçÿòòÿ
çàðó÷íèê³â, çàñòîñóâàííÿ ðåïðåñàë³é, çà-
ñòîñóâàííÿ ïîêàðàííÿ áåç ïîïåðåäíüîãî
ñóäîâîãî ðîçãëÿäó òà âèðîêó, âèíåñåíîãî
íàëåæíèì ñóäîì ç äîòðèìàííÿì ñóäîâèõ
ãàðàíò³é. Ïðè öüîìó äîäàòêîâ³ ñïåö³àëü-
í³ ïðèíöèïè ìîæóòü áóòè çàñòîñîâàí³ â
ð³çíèõ êàòåãîð³ÿõ ïðàâîâ³äíîñèí. Çîêðå-
ìà, ïðèíöèïè íåäèñêðèì³íàö³¿ òà äèôå-
ðåíö³éîâàíîãî ïîâîäæåííÿ íàäàþòü «çà-
ãàëüíèé» ³ «îñîáëèâèé» çàõèñò ÿê æ³í-
êàì, ÿê³ º öèâ³ëüíèìè îñîáàìè, òàê ³
æ³íêàì, ÿê³ º â³éñüêîâîïîëîíåíèìè.

Ñë³ä çâåðíóòè óâàãó íà íàÿâí³ñòü ó
ïðàâ³ çáðîéíèõ êîíôë³êò³â ³ ïðàâ³ ïðàâ

ëþäèíè, ÿê³ º ñêëàäîâîþ ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà, çàãàëüíèõ ïðèíöè-
ï³â, çîêðåìà òàêèõ ïðèíöèï³â ÿê ïðèí-
öèï íåäîòîðêàííîñò³, ïðèíöèï ð³âíîñò³
òà íåäîïóùåííÿ äèñêðèì³íàö³¿, ïðèíöèï
ñïðàâåäëèâîãî ïðàâîñóääÿ, ïðèíöèï äî-
òðèìàííÿ ïðàâà âëàñíîñò³, ïðèíöèï áåç-
ïåêè. Çîêðåìà, ó çâ’ÿçêó ç öèì ñë³ä çâåð-
íóòè óâàãó íà ä³þ ïðèíöèï³â ð³âíîñò³ òà
íåäèñêðèì³íàö³¿ â êîíòåêñò³ Êåð³âíèõ
ïðèíöèï³â ÎÎÍ ç ïèòàííÿ ïåðåì³ùåííÿ
îñ³á óñåðåäèí³ êðà¿íè 1998 ð. òà Ïðèíöè-
ï³â ÎÎÍ ùîäî ðåñòèòóö³¿ æèòëà òà ìàéíà
â êîíòåêñò³ ïîâåðíåííÿ á³æåíö³â òà ïå-
ðåì³ùåíèõ îñ³á («Ïðèíöèï³â Ï³í’ºðó»).
Îêðåì³ êåð³âí³ ïðèíöèïè, çîêðåìà, ùî
ñòîñóþòüñÿ æ³íîê òà ä³òåé, óðàæåíèõ
çáðîéíèì êîíôë³êòîì, çàõèñòó óñüîãî
öèâ³ëüíîãî íàñåëåííÿ, âèð³øåííÿ åêîëî-
ã³÷íèõ ïðîáëåì òîùî, áóëè äîñë³äæåí³
ÌÊ×Õ òà ðîçãëÿíóò³ íà ì³æíàðîäíèõ
êîíôåðåíö³ÿõ ×åðâîíîãî Õðåñòà ³ ×åðâî-
íîãî Ï³âì³ñÿöÿ.

Ï³äáèâàþ÷è ï³äñóìêè àíàë³çó ñïå-
ö³àëüíèõ ïðèíöèï³â ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà, ñë³ä â³äçíà÷èòè, ùî:
ïî-ïåðøå, äàí³ ïðèíöèïè õî÷à ³ ì³ñòÿòü-
ñÿ â ð³çíèõ äæåðåëàõ, îäíàê ó ö³ëîìó ìà-
þòü áàãàòî ñï³ëüíîãî, îñê³ëüêè ´ðóíòó-
þòüñÿ íà îñíîâîïîëîæíèõ çàãàëüíèõ
ïðèíöèïàõ ì³æíàðîäíîãî ãóìàí³òàðíîãî
ïðàâà òà çàãàëüíèõ ïðèíöèïàõ ì³æíàðîä-
íîãî ïðàâà; ïî-äðóãå, ñïåö³àëüí³ ïðèí-
öèïè ïîâíîþ ì³ðîþ â³äîáðàæàþòü ñïåöè-
ô³êó ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà
ÿê ïðàâîïîðÿäêó sui generis. Ó ñïåö³àëü-
íèõ ïðèíöèïàõ çíàéøëè â³äîáðàæåííÿ
òàê³ íåâ³ä’ºìí³ ðèñè ì³æíàðîäíîãî ãó-
ìàí³òàðíîãî ïðàâà ÿê óí³âåðñàëüí³ñòü ³
ëþäÿí³ñòü. Õî÷à ö³ ïðèíöèïè, áóäó÷è
íîðìàìè ì³æíàðîäíîãî ïðàâà, â ö³ëîìó
ñïðÿìîâàí³ íà ðåãóëþâàííÿ ì³æäåðæàâ-
íèõ â³äíîñèí, âîäíî÷àñ çãàäàí³ ïðèíöèïè
çàñòîñîâóþòüñÿ äî þðèäè÷íèõ òà ô³çè÷-
íèõ îñ³á.

Âàæëèâå çíà÷åííÿ ó ì³æíàðîäíîìó
ãóìàí³òàðíîìó ïðàâ³ ìàþòü ïðèíöèïè ³
ñïîñîáè òëóìà÷åííÿ íîðì ö³º¿ ãàëóç³
ì³æíàðîäíîãî ïðàâà. Öå îáóìîâëþº ³ñíó-
âàííÿ ð³çíèõ òåîð³é ùîäî ïðèíöèï³â ³
ñïîñîá³â òëóìà÷åííÿ íîðì ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà, îñê³ëüêè ïðàâèëü-
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íå òëóìà÷åííÿ öèõ íîðì º íàéâàæëè-
â³øîþ ïåðåäóìîâîþ ïðàâèëüíî¿ ³ìïëå-
ìåíòàö³¿, âèêîíàííÿ òà çàñòîñóâàííÿ
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà. Â
äîêòðèí³ ì³æíàðîäíîãî ïðàâà ñêëàëîñÿ
äåê³ëüêà íàïðÿì³â ùîäî ïðèðîäè ³ ö³ëåé
òëóìà÷åííÿ ì³æíàðîäíèõ äîãîâîð³â.
Çîêðåìà, îäí³ äîñë³äíèêè, ÿêèõ óìîâíî
ìîæíà íàçâàòè «ñóá’ºêòèâ³ñòàìè», ââà-
æàþòü, ùî ìåòîþ òëóìà÷åííÿ º ç’ÿñóâàí-
íÿ íàì³ðó ñòîð³í ïðè óêëàäåíí³ äîãîâî-
ðó; ³íø³, «òåêñòóàë³ñòè», áà÷àòü ãîëîâíó
ìåòó òëóìà÷åííÿ äîãîâîð³â ó ç’ÿñóâàíí³
çì³ñòó òåêñòó äîãîâîðó; òðåòÿ ãðóïà äî-
ñë³äíèê³â — «ôóíêö³îíàë³ñòè» — âáà÷à-
þòü ìåòó òëóìà÷åííÿ â ç’ÿñóâàíí³ îá’ºê-
òà ³ ö³ëåé äîãîâîðó. Ñóïåðå÷êè ì³æ öèìè
òðüîìà íàïðÿìàìè â³äáèëèñÿ ³ íà äîêó-
ìåíòàõ, ùî çàêð³ïëþþòü îñíîâí³ ïðèí-
öèïè òëóìà÷åííÿ ì³æíàðîäíèõ äîãîâî-
ð³â. Ââàæàºìî, ùî ç ïîãëÿäó ì³æíà-
ðîäíîãî ãóìàí³òàðíîãî ïðàâà, íàéá³ëüøå
çíà÷åííÿ ìàþòü ò³ ïðèíöèïè òëóìà÷åí-
íÿ, ÿê³ ì³ñòÿòüñÿ ó êîíâåíö³éíèõ òà çâè-
÷àºâèõ íîðìàõ ì³æíàðîäíîãî ãóìà-
í³òàðíîãî ïðàâà, çîêðåìà ó Æåíåâñüêèõ
êîíâåíö³ÿõ ïðî çàõèñò æåðòâ â³éíè
1949 ð., Íþðíáåðçüêèõ ïðèíöèïàõ, Êîí-
âåíö³¿ ç ïðàâ ëþäèíè òà îñíîâîïîëîæíèõ
ñâîáîä, à òàêîæ ó Â³äåíñüê³é êîíâåíö³¿
ïðî ïðàâî ì³æíàðîäíèõ äîãîâîð³â 1969 ð.
Àíàë³çóþ÷è ö³ äîêóìåíòè, ñë³ä çâåðíóòè
óâàãó íà íåîáõ³äí³ñòü çàñòîñóâàííÿ â
ïðîöåñ³ òëóìà÷åííÿ ìåòîä³â ãåðìåíåâòè-
êè, à òàêîæ âðàõóâàííÿ îñîáëèâîñòåé

âçàºìîä³¿ òà âçàºìîäîïîâíåííÿ íîðì êîí-
âåíö³éíîãî ³ çâè÷àºâîãî ì³æíàðîäíîãî
ãóìàí³òàðíîãî ïðàâà.

Â³ä ïðèíöèï³â òëóìà÷åííÿ íîðì ì³æ-
íàðîäíîãî ãóìàí³òàðíîãî ïðàâà ñë³ä â³ä-
ð³çíÿòè ñïîñîáè àáî ïðèéîìè òëóìà÷åí-
íÿ, ÿê³, íà â³äì³íó â³ä ïðèíöèï³â, íà
íàø ïîãëÿä, íå ìàþòü îáîâ’ÿçêîâî¿ ñèëè.
Çîêðåìà, ³ñíóþòü òàê³ ñïîñîáè òëóìà÷åí-
íÿ ì³æíàðîäíèõ äîãîâîð³â ÿê: ³ñòîðè÷íå
òëóìà÷åííÿ; ñèñòåìàòè÷íå òëóìà÷åííÿ;
ãðàìàòè÷íå òëóìà÷åííÿ; ë³òåðàëüíå òëó-
ìà÷åííÿ; ëîã³÷íå òëóìà÷åííÿ; òåëåîëî-
ã³÷íå òëóìà÷åííÿ; çâè÷àéíå ÷è óçóàëüíå
òëóìà÷åííÿ. Çàçíà÷åí³ ñïîñîáè òëóìà-
÷åííÿ ÿâëÿþòü ñîáîþ íåîáõ³äíèé þðè-
äè÷íî-òåõí³÷íèé ³íñòðóìåíòàð³é, çà äî-
ïîìîãîþ ÿêîãî çä³éñíþºòüñÿ ðîç’ÿñíåííÿ
çì³ñòó êîíâåíö³éíî¿ ÷è çâè÷àºâî¿ íîðìè ç
ìåòîþ ¿õ ïðàâèëüíîãî äîòðèìàííÿ òà âè-
êîíàííÿ.

Âàæëèâî çàçíà÷èòè âèð³øàëüíó ðîëü
ÎÎÍ òà ¿¿ îðãàí³â, çîêðåìà Ãåíåðàëüíî¿
Àñàìáëå¿ òà Ì³æíàðîäíîãî Ñóäó ÎÎÍ, ó
âèä³ëåíí³, óòî÷íåíí³ òà òëóìà÷åíí³ îñíî-
âîïîëîæíèõ çàãàëüíèõ ïðèíöèï³â ì³æíà-
ðîäíîãî ãóìàí³òàðíîãî ïðàâà òà éîãî ñïå-
ö³àëüíèõ ïðèíöèï³â. Çîêðåìà, ï³äòâåð-
äæåííÿì öüîãî ìîæå ñëóãóâàòè ïðàâîâà
ïîçèö³ÿ Ì³æíàðîäíîãî Ñóäó ÎÎÍ ó ñïðàâ³
«Í³êàðàãóà ïðîòè ÑØÀ» 1986 ð. Ó ðàç³
ïðàâîçàñòîñóâàííÿ ïîòð³áíî â³äçíà÷èòè
âàæëèâ³ñòü ì³æíàðîäíèõ íàö³îíàëüíèõ
ñóäîâèõ îðãàí³â ó ñôåð³ òëóìà÷åííÿ íîðì
ì³æíàðîäíîãî ãóìàí³òàðíîãî ïðàâà.
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Áàçîâ Â. Ï. Ïðèíöèïû ìåæäóíàðîäíîãî ãóìàíèòàðíîãî ïðàâà.

Â ñòàòüå ðàññìàòðèâàþòñÿ àêòóàëüíå âîïðîñû îáùåãî ïîíÿòèÿ è ñèñòåìû ïðèíöèïîâ

ìåæäóíàðîäíîãî ãóìàíèòàðíîãî ïðàâà. Èññëåäîâàíû îñíîâíûå îáùèå ïðèíöèïû äàííîé

îòðàñëè ìåæäóíàðîäíîãî ïðàâà, à òàêæå îñóùåñòâëåí àíàëèç ïðèíöèïîâ è ñïîñîáîâ

òîëêîâàíèÿ åå íîðì. Îïðåäåëåíû òåíäåíöèè äàëüíåéøåãî ðàçâèòèÿ ïðèíöèïîâ ìåæäó-

íàðîäíîãî ãóìàíèòàðíîãî ïðàâà.

Êëþ÷åâûå ñëîâà: òåîðèÿ ìåæäóíàðîäíîãî ïðàâà, ïðèíöèïû ìåæäóíàðîäíîãî ãóìàíè-

òàðíîãî ïðàâà, ñèñòåìà ïðèíöèïîâ, ìåæäóíàðîäíûå îòíîøåíèÿ, ìåæäóíàðîäíàÿ ñóäåá-

íàÿ ïðàêòèêà.

Bazov V. P. Principles of international humanitarian law.

The article considers topical issues of the general concept and system of principles of

international humanitarian law. The basic general and special principles of this branch

of international law are investigated, and also the principles and ways of interpretation of its

norms are analyzed. The tendencies of further development of the principles of international

humanitarian law are determined.

In the modern world, international humanitarian law has become a unique legal phenomenon

and has acquired the most universal institutional and legal nature. But even today, this

authoritative branch of international law continues its development, which is influenced by

numerous factors, including increasing the conflict of modern international relations, which

necessitates effective action by the UN and other international organizations and individual

states, and, in turn, requires a theoretical analysis of the humanitarian international legal

force mechanism that international law theorists hope can provide an effective response to

the brutal challenges of the new millennium. However, this leads to the fact that in some

cases the forces of the UN or other international organizations actually become a party to an

armed conflict, which leads to the fact that such a conflict already affects not only the state

or states of the conflict zone, but also third countries place their armed forces at the disposal

of international organizations. The need to comply with international humanitarian law is

highlighted in numerous Security Council resolutions and decisions of other UN bodies,

decisions of regional international organizations, including the Council of Europe and the

European Union, which significantly affect the formation and further development of

international humanitarian law.

Key words: theory of international law, principles of international humanitarian law, system

of principles, international relations, international judicial practice.
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